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CONSENT D!:c::R.EE

I. BA~OONO
A. The United States of America ("United States"), on

Dnited States Environmental
Protection Aqancy CWEPA"), ~ilac! • c:czmplaintir1 this matter
pursuant to Sections 107 and 113 of the ComPrehensive
Environmental Response, compensation, and Liabi11 ty Act
("C~CLAW), 42 D.S.C. S5 9607, 9613. ~e Dnited states'
complaint is hereby deemed amended also to request relief
pursuant to Section 106 of CERCLA, 42 D.S.C. 5 9606.

B. The State of New Jersey (the "State") also filed a
complaint in this matter pursuant to Section 107 of CERCLA, 42
V.S.C. S 9607, and N.J.S.A. 13:10-9, N.J.S.A. 13:1E-3, N.J.S.A.
58:10(a), N.J.S.A. S8:10.

C. The United States and the State seek in this
consolidated action, inter alia: (1) reimbursement of costs
(including interest) incurred by Plaintiffs for response actions
at the Sharkey Landfill Superfund Site ("Site") in Morris County,
New Jersey; (2) declaratory judgment as to the liability of named
defendants for the contamination at the Site; and (3) desiqn,
implementation, operation, and maintenance of a remedy at the
Site, ~including monitoring proqrams.

o. On July 31, 1991, ce--tain defendants in this action
filed a third-party complaint against numerous third-party
defendants. This third-party action was styled Beazer Materials
, Se~vices. In:· e:;a1 v. Ad:-0D. IDe. et al. C~ain defendants
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l.n this a~ion are also jcining, ai.multaneously vith 1:.helodqin;:
cf this Consen~ De=ree, additional third-party defendants. Some
ef the third-party defendants nUiea in this third-party co=plain~

• a .'OL.... are al"'oaettlinq •.•.•.•der thisand jcinder are de.en anu wuO _ _u
Con.e.n~Dec:ee.

E. In accorQance with the HCP and Section ~21(~> (1)(F) o~
C£R~-A, 42 D.S.C. S 9621(!) (1) (F), EPA notitiad the Sta~e of
negotia~ions vith potentially responsible parties regarding the
implUlentation of the remedial d_ign and remedial action for the
Si~e, and EPA has provided the State with an oppor:unity to
pa~icipate in such negotiations and be a party to this Consent
De=:ee. The State has participated in such negotiations.

F. In accordance with Section 122(j) (1) of CERCLA, 42

D.S.C. S 9S:2{j) (1), £FA no~i!ied the Federal natural resource
~:us~ee(s) of negotiations with potentially responsible parties
regarding ~~e release of hazardous Substance. that may have
resulted in injury to the natural resources under Federal
t:us~eeship and encouraged the trustee(s) to participate in the
negotiation of this consent Decree. The State natural resource
~-ustee has also been made aware of the negotiations.

G. The De!endan~s that have Signed this Consent Decree do
not adCit any liability to the Plaintiffs arising out of the
t=ansa~ions or occur=ences alleged in the complaints.

H. Pursuant to Section 105 of CERCLA, 42 D.S.C. 5 9605, EPA
placed the Site on the National Priorities List, ae~ forth at 40
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'C.F.R. Part 300, Appendix B, by publication in the Federal
Register on September 8, 1983, .8 Pede Reg. 175;

I. In response to a release or a substantial threat of a
release of a hazaraous substance,s) at or frcm the Site, the
State, pursuant to a cooperative .gr--ant with EPA, commenced i1l
or about September, 1984, a Remedial Investigation and
Feasibility Study C"RI/FS") tor the Site purauant to .0 C.F.R.
Part 300.430.

J. The State completed a Remedial Investigation C"RIft)
Report and a Feasibility Study ("FS") Report in or about August,
1996.

K. Pursuant to Se~ion 117 of CERCLA, 42 O.S.C. 5 9617, EPA
published notice of the completion of the FS and of the proposed
plan for remedial action on August 13, 1986, in a major local
newspaper of qeneral circulation. EPA proviaed an opportunity
for written and oral comments fram the public on the proposed
plan for remedial action. A copy of the transc:-ipt of the public
mee~inq is available to the public as part of the administrative

-record upon Which the Reqional Administrator basea the selection
o~ the response action.

L. The decision by EPA on the remedial action to be
i~plemented at the Site is emboaied in a final Record of Decision
("ROD"), executed on September 29, ~996. The State had a
reasonable OPportunity to review and comment on the ROD and
concurred with the decisions embodied in the ROD. The ROD also
in:ludes a responsiveness summary that Bets out the responses to
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-public cacments. Notice of the ~inal plan vas published in c

accordance with S.~ion 117(b) cf CERCLA. An Explanation of

Significant Differences (-£SO-), vas also issued in accordance

with Section 300.435 of the HC'P and S.~icn 117(c) cf CI:RCLA.
~he ESD explains cbanqes •• de to the remedy .elected in the ROO
and the reaaons for auch cbanqes.

M. The United States, the State and Defendants desire to

settle thia matter. The aettllUlle.ntwill be .-truc::turedwit.htwo

different qeneral groups of defendants, denoted the Settling

Defendants ( owner-Settling Defendants and Non-owner Settling

Defendants) and the Dt! !Hpi:is Settlinq Defe.ndanu.

N. Based on the information now available to EPA and the

S~ate, EPA and the State believe that the Work will be properly

and promptly conducted by the Settlinq Defendants if conducted in

accordance with the requiraments of this Consent Decree and its
appendices.

o. Solely for the pu--poses of Section 113(j) of CERCLA, the
-Re~edial A~ion sele~ed by the ROO, as explained and clarified

in the ESD, and the Work to be performed by the Settling

Defendants at the Site, as set forth in Appendix B to this

Consent Deeree, shall constitute a response action taxen or
ordered by the President.

P. EPA bas dete.r:ined that the require.menu of Se~ion l22

(g) of CERCLA, 42 C.S.C. Se~ion 9622(;), are satisfied with

respe~ to the Dt! Mini;is settlement as follows:
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1. The aettlement with the pe Min1.mi§ Settling DefenaanUi

-=bodied in this Conaent Decree is practicable and in the public

interest.

2. This aettlement involves only a minor portion of the

response costs at the Faci~ity vith respect to eaen De "ini:is

Settling Defendant herein •.

3. I~orzation ~ently knownto EPAand the State

indicates that the total amount of bazardoua aubstances

contributed to the Facility by each De'Minimis Settling %>e:endant

herein is minilDalin compariaon to the amount of hazardous

substances contributed to the Facility.

4. Infonnation ~ently knownto EPAand the State

indicates that the toxic or other hazardous ~feC-...s of the

nazardous substances contributed to the Facility by each ~

MinimisSettling I>efandantherein are minimal in comparison to

other hazardous substances at the Facility.

Q. The Parties recoc;nize, ana the Court finds, that this

consent Oeeree has been negotiated by the Parties in good faith;

that the implt!lDentationof this Consent Decree vil'l expedite the

cleanup of the Site and vill obviate the need for prolonged and

complicated litigation between the Plaintiffs and the Defendants;

and that this Consent Decree is fair, reasonable, and in the
public interest.

HOW, 'l"H!:REFORE, it is hereby Ordered, Adjudged, and Decreed:
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1.
II. J'ORISDIC"l'ION-

This Court has jurisdiction over the 8ubjec::-:ma~~e.r of
this ac::-:ienpursuant to 28 D.S.C. 5S 1331 and ~3~S, and ~2 D.S.C.
SS 9606, 9607, and 961J(b): ~a cOurt alao has personal
ju:isdiC::-:ionovar the Defendants. Solely fer the purposes at
this Censent Decree and the underlying c:cmplaints, Detendants
waive all objec:tion5 and de.te.ns•• that they aay have to
ju:isdi~ien ot the CClurtor to vanue in thi. District.
Defendan~s sball ne~ challenge the terms ot this Consent Decree
er this Ce~'s jurisdi~ien to enter and enforce this Consent
Dec:-ee.

III. PAR'I'Il:S BOUND

~. This Consent Decree applies to and is binding upon the
tJni-:edStates and the State and upon Defendants and their
s~e:essors and assigns. Any change in ownership or corporate
s~a-:~sof a Set~linq Defendant including, but not limited to, any
t:-a~sfe:-of assets or real or personal property shall in no way

.a1-:e:-s~eh Set~ling Defendant's responsibilities under this
Consent Dec:-ee.

3. Settling Defendants shall provide a copy of this Consent
De::-eeto each contractor hired to perform the Work (as defined
belowY required by this Consent Decree and to each person
representing any Set~linq Defendant with respect to the Site or
the Work and shall condition all contracts entered into hereunder
Upon pe:-formance of the Work in conformity with the terms of this
Consent Dee:-ee. Set~linq Defendants or their contra~ors shall

,



'previde written netice at tbe Consent Decree to all
subcentracters hired to perferm any portion at the Werk required
by this Consent Decree. Settling net andant. aball nonethelus be
respensible fer ansur:inq that their ccntractcrs and

subcontractors pertar. the Wark contemplated herein in accordance
with this Conaent Decree. With regard to the activities
undertaken pursuant to this Consent Decre., aach contractor and
subcontractor ahall be deemed to be in a contractual relatiOnship
with the Settling ~endants within the meaning at Section
107(b) (3) ot CERCLA, 42 C.S.C. 59607(b)Cl).

IV. DEFDln"IOHS
4. Unless otherwise expressly provided berein, terms used

in this consent Decree which are detined in CERCLA or in
regulations promulgated under CERCLA sball have the meaning
assigned to them in CERCLA or in suc::hraqulations. Whenever
terms listed below are used in this Consent Decree or in the
appendices attached bereto and incorporated bereunder, the
following definitions ahall apply:

"CERCLA" shall mean the Comprehensive Environmental
Response, Compensation, and Liability Act ot 1980, as amended, 42
V.S.C. 55 9601 ~ ~

~Consent DecreeR shall mean this Decree and all appendices
at~ached hereto (listed in Section XXX). In the event of
con!li=: between this Decree and any appendix, this Decree ahall
control.
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"Day· shall mean a calendar clayWil.-s expressl!· stated to
De a working day. "Working day" shall aean a day other than a
Saturclay,Sunday, or Federal holiday. In computing any ))eriod ot
tilDeunder this COMent Decree, where the last day would fallon
• Saturday, Sunday, or Pederal holiday, the period shall run
until.the close of bu.ineas of the naxt working day.

"Oefendants- shall mean the OWnar-s.ttl.inq Defendants, the
Hon-Owner Settling Defendants, and the De Minimis Settling
Defendants.

"De Mini:is Settling Defendants" shall ••an those Defendants
listed in Appendix E.

"E:PA"shall mean the United States Environmental Prote~ion
Agency and any SUccessor departments or aqencies of the United
States.

"£SO" shall mean the Explanation of Significant Differences
issued on O~ober 4, 199J which explain5 and clarifies the ROD.
$@@ Appendix "AR to this Consent Decree.

"Future Response Costs" shall mean all costs, inclUding, but
not limited to, dire~ and indirect costs, that the United States
and the State incur in reviewing or developing plans, reports and
o~~er items pursuant to this Consent Decree, monitoring
the Wprk, or otherwise implementing, supervising, or enforcing
this Consent Decree, including, but not limited to, payroll
costs, contractor costs, travel costs, laboratory costs, the
costs incurred pursuant to Sections VII, VIII, X C including, but
not limited to, attorneys fees and the amount of just

9



ccmpenaation), XVI, and Parac;rapb 89 c~ Secticn XXIII. Pu1;u.re

Response Costs shall alao incluae all costa, including 4ire~ and
indirect costs, paid by the Dnited States and the State in
connection with the Site after the dates .et fcrth i.n the
d~ini tion of Past Responae Costs and the ~facti ve date of this
Consent Decree and all interest en the Past Jtaspcnae Costs after
the dates .et forth in the definiticn of Pan Jtesponae Costs to
the date of payment of Past Raaponae COsts.

-National Contingency Plan- or -NCP- .hall .ean the National
Oil and Hazardous Substances Pollution Contin9ency Plan
promulgated pursuant to Section ~os of CERCLA, 42 n.s.c. 5 9605,
codified at 40 C.F.R. Part 300, including, but not limited to,
any amendments thereto.

"N~EP£" sball mean the Hew Jersey Department of
Environmental Protection and Energy and any auccessor departments
or agencies of the State.

"Non-OWner Settling Defendants" shall mean those Settling
Detendants listed in Appendix o.

"Operation and -Maintenance- or -0 • M" shall mean all
activities required to maintain the effectiveness of the Remedial
Action as required under the Operation and Maintenance Plan
approved or developed ~y EPA pursuant to this Consent Decree and
the Statement of Work ("SOW").

-OWner Settling Defendants- shall mean the Settling
Defendants listed in Appendix F.
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WPTH STP" shall mean the Parsippany-Troy Bills sewage r

treatment plant located immediately adjacent to the South Fill a~
the Site. Except as othU'Wise provided in this Consent Dec::ee,
ESD, or sow, the Parties· do not intend this consent Dec::'eetc
inter! ere vi th the ordinary and necaaaary handline; and ma.n.age.men,,:
cf materials by the PTB STP on ita site nor do they intend this
Ccnsent Decree to interfere vith the ordinary and necessa--y
shipment of materials oft-aite that are generated by the ncrmal
operaticns of the PTH STP.

WParagraph" shall mean a portion of this Consent Decree
iden":i!ied by an arabic numeral or an upper case letter.

"Par-:ies" shall mean the United States, the State of New
Jersey, the Settlinq Defendants (OWner Settline; Defendants and
Non-OWner Settling Defendants) and the De Minimis Settlinq
De!endan":s.

"Past Response Costs" shall mean all costs, includinq, but
not limited to, dire~ and indirect costs and interest tr.at: ea)
£FA inc:".l--=-edand paid ••i-:..~regard to the Site through February
28, 1993; (b) the Dep~ent cf Justice incurred and paid with
regard to the Site throuqh April 30, 1993; and eC) the State
inc~==ed and paid with regard to the Site through June 25, 1993.

"Perfor=anceOStandards" shall mean those cleanup standards,
s":andards of control, and other substantive requirements,
cri":eria or l~itations .et forth in the ROO, as explained ,and
clarified by the ESD, and contained in the sow.
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-Plaintiffs· shall ••an the Dnitad States and the State ot

New Jersey.

-Rc:RA" shall .ean the Solid liaate Disposal Act, a. amended,
42 D.S.C. 55 6901 ~ ~ (alao known as the Raaource
Conservation and Recovery Act).

-Record of Deciaion" or -ROD· &hall aaan the EPA Record of
Decision relating to the Sharkey Parms Lan~ill Su~und Site
signed on September 29, 1986, by the Regional Administrator, EPA
Region II, attached in Appe.ncllx-A" and all attachments thereto.

"Remedial Action" shall mean those activities, except for
Operation and Maintenance, to be undertaken by the Settling
Defendants to im~lement the final plans and specifications
submitted by the Settling Defendants pursuant to the Remedial
Design Work Plan and approved by EPA.

"Remedial Action Work Plan" .hall mean the document
submitted by the Settling Defendants pursuant to Paraqraph 12.a
of this Consent Decree and described more fully in Paraqraph
l2.b.

"Remedial Design" shall mean those activities to be
unde~aken by the Settling Defendants to develop the final plans
and specifications for the Remedial Action pursuant to the
Remedial Design Work-Plan.

"Remedial Design Work Plan· shall mean the document
submitted by the Settling Defendants pursuant to Paraqraph 11••
of this consent Decree and described mere fully in Paraqraph
ll.b.
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·Se=:ion- ahall -&an a portion of 'this Consent Decree
identified by a roman numeral.

·Settling Defe.ncianu- shall aean those Defe.naants identified
in Appendices D (Non-ovnu"Settlinq ~e.ndant.J, and F (Owner
Settling Detandant.5)•

·Site- .ball aean the Sharkey Par.ms~ill SUPe--tund site,
encompassing approxim.ately 90 aer.. of irregularly ahaped,
disconnected areas, located at Parsippany-1'roy lUll and East
Hanover in Morris County, Hew Jaraey, alao known as Slock 765,
Lots 81, 88 and 89; Block 768, Lots 1, 2 and 3; Block 769, Lot 1;
Block 770, Lot 7 and Block 771, Lot 1 in ParsippanY-Troy Hills
Township and Block 5, Lets 1 and 2 in East Hanover Township,
County of Morris, State of New Jer.ey, and depicted qenerally on
the map at~ched as Appendix c.

"State" shall mean the State of New Jersey.
"Statement of Work" or ·SOW· shall mean the statement of

Work tor implementation of the Remedial Oesiqn, Remedial Action,
and Operation and Maintenance at the Site, as .et for-~ in
A~?endix B to this Consent Dec=ee and any modifications made in
ac=ordance with this Consent Decree. The Statement of Work i.
incorporated into and is entorceable under this Consent Decree.

~Supervisinq Contractor" shall mean the prinCipal contractor
retained by the Settling Defendants to supervise 'and direct the
implementation of the Work under this Consent Decree. .

·United States· ahall mean the United States ot America.
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·0.S. PUture Response costs Otber "than o.S. supe--visory
Casu" shall JDean all cUre=: and incUrect costs, incluctinq but
not lim!ted to payroll casts, contractor costs, travel costs, and
laboratory costs, within the definition of l'Uture Response Costs
incurred by the onitad States, other than 1%.s. Supervisory Casts.
u.S. FUture Respon.e Casts other than o.S. .supervisory Costs
sball include all costs, incluctinq direct and incUrec:t costs,
paid by the United States after the datu .atO forth in the
definition of Past Response Costa and the affective date of this
consent Decree and all interest on the Past Response Costs after
the dates set forth in the definition of Past Response Costs to
the date of payment of Past Response Costa. o.s. Future Response
Costs shall also include any costs incurred by the Dnited States
in performing any obligations, pursuant to Section VZI, Section
VIII, Paraqraph 28 of Section X, Paraqraph 39 of Section XII,
las'tsentence of Paragraph ~9 of Section XVI, and Paragraph 89 of
Sec~ion XXIII of this Consent Decree, any costs incurred by the
United States for enforcement of this Consent Decree, and any
o~her costs incurred by the Dnited States related to this Consent
Decree other than o.s. Supervisory Costs.

"v.s. Supervisory Costs" means the direct and indirect
cos'ts~,within the definition of Future Response Costs, incurred
by the United States for review, inspection, analysis,
monitoring, and aupt--vision of the performance of the Work by
Se'ttling Defendants required under the terms of this Consent
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Decree, incluc1inq but not lilUte.d to payrol.l, travel, cont:"aC":o:-
and laboratory co£t5 incurred tor this purpose.

-Waste Material- aball llean (1) any -hazardous .ubstance-
under Section 101(14) of CERCLA, ~2 D.S.C. 5 9601(14); (2) any
pollutant or contaminant under SeC--ion 101(33), ~2 D.S.C. 5

9601(33); (3) any -solid vaste- under Section 1004(27) of RCRA,
42 O.S. c. S 6903 (27); and (4) any -hazardous aaterial- under the
New Jersey Spill compensation and COntrol Act, H.J.S.A. 58:10, ~

-Work- shall mean all activities Settlinq Defendants are
required to perform under this Consent Decree, incluc1inq
attainment of Pe:tormance Standards, except those required by
Seetion XXVII! (Retention of Records).

V. GDlERAI. PROV7SIONS
5. Objectives of the Parties

The objecti ves of the Parties in enterinq into this Consent
De~ee are to prote~ public health and welfare and the
environment at the Site by the desiqn·and implementation of
response aetions at the Site by the Settlinq Defendant5, to
resolve the liabilities of the De Mipimii Settlinq Defenc1ant5,
and to reimburse response costs of the Plaintiffs.

6, Commi tlZIentaby Settlinq Defendants

a. Settlinq Defendants shall finance and perform the
Work in accordance with this Consent Decree and all plans,
standards, speCifications, and SChedules set forth in or
developed and approved by EPA pursuant to this Consent Decree.
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Settling Defenaants .hall also reimburse the nnited S~tes anc
the State for Past Response Coats and Puture Response Costs as
provided in this Consent Decree.

)). The o))li9ationa of Settling Defendants to finance
and perform the Worleand tc pay ••ount. owed the nnitad States
and the State under this Consent Decree are joint and aeveral.
In the avent of the insolvency or ether failure of anyone or
more Settlinq Defendant. to implament the raquir_ant. of this
Consent Decree, the remaininq Settlinq Defendants shall complete
all such requirements.

c. The OWner Settlinq Defendants and the Non-owne.r
Se~tlinq Defendants agree between themselves to perform Portions
of the Work as set forth in Appendix G. The Plaintiffs are not a
party to that agreement. Notwithstanding anythinq in Appendix G,
all the Settlinq Defendants shall remain jointly and severally
lia~le for performance of all the Worle required by this Consent
Decree and for payment of all amount. owed to the United States
and the State pursuant to this Consent Decree. Appendix G shall
no~ atfect in any manner any obligation of the Settlinq
Defendants to the Plaintiffs under this Consent Decree, includinq
the o~ligation to pe:form all Worle in accord with schedules
es~ablished pursuant to this Consent Decree.

7. Compliance With Applicable Law
All activiti•• undertaken by Settling Defendants pursuant to

this Consent Deeree sball be performed in accordance with the
requirements of all applicable federal and state laws and
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regula~ions. Se~t11nq Defendants aust also camply with all
applicable or relevant and appropriate requiramants of all
Feaeral and State environmental laws as set for-b in the ROOI t!l.e

ESD I and the sow. The aC"tivities conducted pursuant to this

c

Con••nt Decree, if approved by EPA, ahall be considered to be

consistent with the NCP.

8. Permits

a. As provided .in Section 121ee, o! a:Rc::LA and Par:

JOO.S of the NCP, no pe.r:j.tshall be required for any Portion of
the Work conducted entirely on-Site. For purposes of Se~ion
121(e) cf CERCLA, on-Site shall include those portions of the
Rockaway and Whippany Rivers in which Work i. performed. Where
any portion of the Work requires a federal or state permit or
approval, Settlinq Defendants shall submit timely and complete
applications and.take all other actions necessary to obtain all
such p~its or approvals.

b. The Settlinq Defendants may aeu relief under the
p~ovisicns of Section XIX (Force Majeure) of this Consent Decree
fc= any delay in the performance of the Work resultinq from a
failu:e to obtain, or a delay in obtaininq, any pe.r:it required
fo= the Work.

c. This Consent Decree is not, and shall not be

ccns'::-Uedto be, a pe...~itissued pursuant to any federal or state
s':atu':eor regulation.

s. Notice of Obliqations to Succes.ors-in-Title

17



a. Within fifteen (15) days after the entry of t.!lis
consent Decree, the OWner settling Defendanta ahall record a
certified copy of this Consent Decree with the Recorder's O~!ice
or the Registry of Deeds ~r other appropriate otfice, COunty c!

Morris, State ot "ew Jar••y. ~ar~tar, _ch d••d, title, c:
other instrument conveying an intarast in the property included
in the sita sball contain a notice stating that the property is
subj.~ to this Consent Decree and any lien retained by the
United States, and shall reterence the recorded location of the
Consent Decree and any restrictions applica~le to the prop~y
under this Consent Decree.

~. The o~ligations of each owner Settling Defendant
with respect to the provision ot access under Section X (Access)
shall be ~inding upon any and all such owner Sattling Defendan--s
and any and all persons who subsequently acquire any interest ill
the Site or portion thereot (hereinafter -SUcc••sors-in-Title-).
Within fifteen (lS) days after the entry ot this Consent Decree,
each owner Settling Defendant shall record at the Reccraer's
Office or Registry" of Deeds or other appropriate ottice wbere
land ownership and transfer records are maintained tor the
property, a notice of obligation to provide access under Sec--ian

, .
X (Access) and related covenant~. Each subsequent instrument
conveying an interest to any suCh property included in the Site
sball reference the recorded location of such notice and
covenants applicable to the property.

18



/. c. Any OWner settling ~endanta and any Successor-in-
Title shall, at least thirty (JO) days prior to the conveyance of

. ......;~-...n""'ticeof this Ccnse.ntDec::-eetoany such interest, Q1ve ••.••..__ • .•.
tbe ;rantee and written notice to EPA and the State ot the
proposed conveyance, including the name and adares. ot the
;rantee, and the date on wich notice o~ the Ccnae.ntDec::-ee~s
given to the grantee. In the event o~ any auch conveyance, the
Settling Defendants' obligationa under t.his Conaent I>ecree,
including their obligations to provide or secure accass pursuant
to Se=:ion X, shall continue to be met by the Settling
Defendan~. In addition, if the United States and the State
approve, the grantee may perform some or all of the Work under
~~is Consent Decree. In no event shall the conveyance of an
interest in prope~y that includes, or is a Portion of, the Site
release or otherwise affect the liability of the Settling
Defendants to comply with the Consent Decree.

10. Sele~ion of Supervising Contractor.

a. All aspe=:s of the Work to be performed by Settling
Defendants pursuant to Se=:ions VI (P~ormance of the Work by

Se~~linq Defendants), VII (Additional Response Actions), VIII
(U.S/ E:PA Periodic Review), and IX (Quality Assurance, Sampling
and Da~a Analysis) of this Consent Decree shall be under the
dire=:ion and supe--vision of the Supervising Contra~or, the
sele=:ion of which shall be Subject to disapproval by EPA, after

-a reasonable oppc~unity for review and comment by the State. By
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••an5 ot submitting a Site ~gement Plan within ninety (90)
days after the lodging ot this Consent Decre., Settling
Defendants shall notify EPA and the State in writing of the name,
title, and qualifications at B1'IY contractor proposed to be the
supervising Contractor. EPA will issue a notice of diaapproval
or an authorization to proceed. If at any tiae ther~ter,
Settling Defendant5 propose to chanqe a SUpervising Contractor,
Settling Defendant5 ahall give such notice to EPA and the State
and must obtain an authorization to proceed tram EPA, atter •
reasonable OPportunity for review and comment by the State,
before the new Supervising Contractor ~orms, directs, or
supe~ises any Work under this Consent Decree.

b. If EPA disapproves a proposed Supervising
Con~ra~or, EPA will notify Settling Defendants in writing.
Se~~lin9 Defendants shall submit to EPA and the State a list of
con~ra~ors, including the qualifications of each contractor,
L~a~ Would be acceptable to them within thirty (30) cays of
re=eip~ of EPA's disapproval of the contractor previously
proposed. EPA will provide written notice of the names of any
con~a~or(s) that it disapproves and an authorization to proceed
wi -:...~respec-:to any of the other contractors. Settling
Oe!enaants may aelect any contractor from that list that is not
disapprovea and shall notify EPA and the State of the name of the
cor.~rac~orselected within twenty-one (21) days of EPA's
au~ori%ation to proceed.
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c. It EPAfaUs to provide vri ttan netice et i t5

authorization to proceed or disapproval &5 provided in this

-. the Se-' .•-~ Dele.ndants frcmParagrapb and this failure prevan_ ~~.•.n':J

•• ating ona or JlCr. deadlin.. iI1 • plan approv.c! J:Jy tha EPA

pur.-uant to thi.s CCnaantDecree, S.tt.ling n.fcu1ants may •• ek

relie! under the provisic:m.sof Section %DC (Porce Kajeure)

hereof.

11. Remedial De.aiqn.

a. Within sixty (60) days .~ter £PA'. i.suance ot an

authorization to proc.ed pursuant to Paragraph 10, Settling

Defendants shall sul:=1t to EPAand the State a work plan for the

desiqn of the Remedial Action at the Site (-Remedial Design Work

Plan"). The Remedial Design WorkPlan sball provide for design

of the remedy set forth in the ROD,as explained and clarified by

the ESD,in accordance with the SOWand, upon its approval by

!:PA, shall be incorporated into and became -.nforcaable under thia

ConsentDecree. Within sixty (60) days after EPA's issuance of

an authorization to proceed, the Settling Dafendanu ahall su..bmit

to EPA and the State-a Health and Safety Plan for field design

a~ivitias which conforms to the applicable Occupational Safety

and Health Administration and EPArequirements including, but net

limited to, 29 C.F.R. Part 1910.120.

h. The Remedial Design WorkPlan .hall include plans and

schedules for implementation of all rl!lDedial desiqn and

pre-aesiqn tasks identified in the Sow, inclUding, but not

limited to, plans and schedulas for the Completion ot the
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following items: (1) design aampling and analysis plan

(including, but not limited te, a Reaectial l>eaivn OUality

Aaaurance Project Plan (RDQAPP)in acccrdanca with Section IX

(Quality Msurance, Sampl!bg and nata Analysia»; (2) a

treatability atudy; (3) • Pre-d_ign WorkPlan; .(") a preliminary

deai911aul::Imittal; (5) an i.ntanaactiata d_ign .m..ittal; (6) a

pre-~1nal/~inal design aUl:=ittal; aDd (7) a Ccnstruction OUality

Aaaurance Plan. In aclc!ition, the a_edial l>eaic;nWerkPlan ahall

include a achedule for completion of the R.aa4ial Action Work
Plan.

c. Uponapproval o~ tha Ramadial Duic;n WorkPlan .by

EPA, atter a reasonable opportunity for review and commentby the

State, and submittal of the Bealth and Safety Plan for all field

activities to EPAand the state, Settling Defenc!ants ahall

implUlent the Remeaial Design WerkPlan. ~a Sattling Defendant.

shall Submit to EPAand the state all plans, aul:aUttala and ether

deliverables required under the approvad Remedial Design Work

Plan in accordance with the approved schedule for review and

approval pursuant to Section XII (Su..bmissionsRequiring Agency

Approval) • Unl•.•s otherwiae cU.rected .by EPA, Settling Defendant.

shall not commencefurther Remedial Desic;n activities at the Sita

prior~ to approval of the Remedial Design WorkPlan.

d. The preliminary desiqn Submittal &ball include, at

a minimum,the followinq: (1) design criteria; (2) results of

treatability stUdies; (3) results of additional field aampling

and pre-desi911 work; (4) project delivery strategy; (5)
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prel.i.minaryplans, c1ravings and alcetch••; (6) raquired
specifications in outline form; and (7) ~reliminary conatru~ion
sebeaul••

a. The intaraectiate d_ign submittal, if required by

EPA or if indepandantly auDmittad by the Settling Defendants,
shall be a continuation and axp&naian of the preliminary design.
Any value engineering propoa.U Jmat be iden~iad and evaluated
during this reviaw.

f. Th. pre-final/final d_ign submittal shall include,
at a minilZlum,the following: (1) ~inal plans and speciticatioll5;
(2) Operation and Maintenance Plan; (3) Construction QuAlity
Assurance Project Plan CCCAPP); (4) Field Sampling Plan (directed
at measuring proqraas towards .aeting Performance Standards); and

..
(5) Contingency Plan. The CQAPP, Which shall detail the approach
to quality assurance during construction activities at the site,
shall .pecify a quality a••urance otticial C-QA OtticialW),
independent of the Construction Contractor, to conduct a quality
assurance proqrAlZlduring the constrUction phase of the project.
In the event the Set~ling Dettndanta select a Desiqn Contractor
that is the Construction Contractor, the CQAPP shall apecify a OA
O!!icial independent of the Design Contractor.

l~. Remedial Action.

a. Within ninety (90) days atter the approval of the
final desiqn Cubmit~l, Settlinq Defendants aball aUbmit to EPA
and the State, a vork plan for the petlOrlllanceof the Remedial
Action at the Site (-Remedial Action Work Plan-). The Remedial
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~ActionWorkPle ahall provide fer constrUction at the remedy, ill

accorc1ancewith the sow, as •• t forth in the design plans and

.pacifications in the approved final design .umuttal. Upon ita

approval by EPA, the R••• cUal Action WorlePle ~ll be

inco%'poratad into and l:)ecaa. tmforcaa.bl. undar this Conaant

nacr.e. At the •••• tiJIa •• they aublit the ---cUal Action Work

Plan, settling n.tandanta ahall aul:aUt tel !:PI. and the State a

Health and Safety Plan for field activiti •• requir.d by tha

Remedial Action WorlePlan which contoriu tel the applicable

Occupational Satety and a.alth Administration and EPA

requirements inclUding, but not limited to, 29 C.!'.R. Part
1910.120.

b. The Remedial Action WorkPlan shall inclUde, .but

not be limited to, the following: (1) the achedule for

completion of the Remedial Action; (2) method for aelection of

the contractor; (3) achedule for d.veloping and Submitting other

required Remedial Action plans; (4) methodology for

impluentation of the Construction OUality A8surance Plan; (5) a

groundwater monitoring plan; (6) methods for aatisfying

permitting requiremenu; (7) methodology for implementation of

the Operation and Maint.nance Plan; (8) m.thodology for

implementation of the Contingency ~lan; (9) tentative formulation

of the Remedial Action team; (10) construction quality control

plan; and (11) procedures and plans for the decontamination of

equipment and the diSPOsal of contaminated materials. '!'he

Remedial AC:ion WorkPlan also shall inclUde a SchedUle for
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!mpl_antaticm or all Pra«4ial A.ctic:rntaaa idan~ied i.n the

tinal duign aukaittal anc! ahall identity the i.DJ.tial tor:u.lation

of tha Settlinq o.taru1anu' R••• d1al Action Projact ~aam

(inclwUng, but DOtliaitaa te, the Bu~inq Ccntrac:tcr).

c. Openapproval at tha a_diu Action WorkP~an by

EPA, ~tar a rNaaneble oppcrtwUty ~ar r.viev anc! c==ent by the

Stat., Settli.ng .De.t~ ahall iJapl_ent the activiti ••

required undar the Randial Action WarkPlan. ~e Satt.li.ng

Oatandants ahall aubmit tc EPA and the state all plazw,

submittals, or Cthar deli verebl.. requirad under the approV8d

RemedialAction WorkPlan in .cco~nce with the approved

schedule tor review and approval purauant tc Section XZI
(SubmissionsR.equiring AqancyApproval). Dnlus othuwiae

direc-:ed by EPA, Settlinq Defe.nc1antaahall net commencephysical

on-site aC"tivitiu at the Site prior tc approval of the R.elIactial
AC-:ionWorkPlan.

as , Tbe Workperformed by the Settling Defendant. puraua.nt

to this Consent Decree ahall inclUde the obligation to achieve
·t.~ePe.rfor.:ance Standara..

l4. Settling Oetandants aC!knovladqeand agree that nct.hi.ng

in this Consant Decree, the sow, or the RmDactialDesign or

RemedialAc-:.ionWorkPlans conatitut_ a warranty or

representation ot any kind by Plaintitfs that comPliance with the

work requirU2ents aet forth in the SOWand the WerkPlan. vill

achieve the Pe.rtanaance Standard5. Settling Defandant.'

compliance with the work requirEments ahall not torecloae
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Pla~~~~:s tro: .aak1ng ccmplianca with al~ tarm£ and con~1~ons
of this Consent Decree, inclucU.n;, ):)utnot limited to, the
applicable Perfor:ance Stanc1ard.a.

1.5. Settling t>e.fenc1a.nt5ahall, prior to any off-Site
shipment of Waste Katerial trom the Site to an out-of-State waste
aanage.ment facility, provide written notif~caticn to the
appropriate state environmental official in the receiving
facility'. state and tc the EPA Project ccord.inatcr of such
shipment of Waste Material. Bowever, this notification
requirement shall not apply to any off-Site shipments When the
total velWDe of all such shipments will not exceed 10 cubic
yards.

a. The Settling Defendants shall include in the
written noti~ication the following information, where available:
(1) the name and loeation of the faeility to which the Waste
Ma~erial Materials ,are to be shipped; (2) the type and quantity
of the Waste Material to be shipped; (3) the expected schedule
fo~ the shipment of the Waste Material; and (4) the method of
t~ansportation. The Settling Defendants shall notify the state
in which the planned reeeiving facility is located of major
changes in the shipment plan, such as a decision to ship the
Waste Material to another facility within the same state, or to a
facility in another state.

b. The identity of the receiving facility and state
will be determined Dr the Settling Defendants following the award
of the contract for Remedial Action construction. The Settling
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WorkPlan, the RUed.ial Action WorkPlan, or any ether al='l='roved

plans to EPAin ac=ordance with the acbedules .et :o~...b in SUCh

plans. Settling t>efe.ndanu ahAll aaultaneoualy au.b:Ut three (J)

copies of all auc:b plana, Prepcrt.. and data to the State.

JS. All reports and ethar docu.anta ~ tted by Settling

Defendant.5 to EPA(ether than the aonthly progress reports

ref L'7ed to above) which purport to document Settling Defe..ndants'

compliance with the tar'lU of thia Ccnaent nec::-ee shall ~ signed

by an authoriZed repr •• entati ve of the Settl.ing Defendants.

XII. SUBMISSIONSREQt7DUNc: AGENCYAPPROVAL

J6. After review ot any plan, report or other item vhic:h is

requi:ed to be SUbmitted tor al='l='rovalpursuant to this Consent

Decree, £PA, after reasonable Opportunity for review and comment

by the State, sball: Ca) al='l='rove,in Whole or in part, the

SubmisSion; Cb) al='l='rOVethe Submission Upon specified conditions;

(c) modify the sUbmiSsion to cure the deficiencies; (d)

disapprove, in wbole or in p~, the SUbmiSSion, dire~ing that

the Settling Defendants modify the SUbmiSSion; or (e) any
COmbinationof the above.

J7. In the event ot approval, al='proval upon conditions, or

modi!iea~ion by EPA, pursuant to Paragraph 36(a), (b), or (e),
Se~~linq Defendants ~hall proceed ~o take any action required by
the plan, repo~, or other i~am, as approved or .odified by EPA
SUbjee~ only ~o their riqh~ to invoke the DiSPute Resoiution
l='rocedures set forth in Se~ion XX(Dispute ReSOlution) with

respe~ ~o the mOdifica~ions or conditions .ade by EPA. Zn the
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event that EPA JIloctifiasthe .ut:a:a.iasionto cure the cie!iciencies
pursuant to Para;rapb 36(C) and tbe aubmi.sion has • aaterial
defect, EPA retains ita ric;ht to .eek stipulated penalties, .s
provided 1ft Section XXI.

38. a. Upon receipt of a notice of d.iaapprcval pursuant to
Paragraph 36(d), Settling Defendanta ahall, 'within fourteen (14)

days or .uch other tae a•• pacified by EPA in auch notice,
correct the defic~enci •• and re.ubmit the plan, report, or other
item for approval. Any .tipulated penalties applicable to the
submission, as provided in Section ~, shall accrue during the
fourteen (14) day period or otherwi ••• pecified period but shall
not be payable unless the resubmission is disapproved or modified
due to a material defect as provided in Paraqraph 39.

b. Notwithstanding the receipt of a notice of disapproval
pursuant to Paragraph 36(d), Settling Defendants shall proceed,
at the direction of EPA, to take any action required by any non-
deficient portion of the Submission. Implementation of any non-
deficient portion of'a submission shall not relieve Settling
De!endantsof any liability for stipulated penalties under
Se~ion XXI (Stipulated Penalties).

39. In the event that a resul:mitted plan, report or other
item, or portion thereof, is disapproved by EPA, EPA may aqain
require the Settling Defendants to correct the defiCiencies, in
ac=ordance with the preceding Paraqraphs. EPA also retains the
right to amend or develop the plan, report or other item.
Se~~ling Defendants shall implement any such plan, report, or
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ita as amended or developed Dy EPA, Subject only to ':.beirrigh~
to invoke the procedures .et forth in Section XX (Dispute
Resolution).

"0. If upon ruubm!.sion, a plan, report, cr item is
disapproved or .oc1i~ied Dy EPA due to a material d~ect, Settling
Detendants shall be de_ad tc have ~ailed tc .ul:mtitsuch plan,
report, or 1tem timely and ade.quately unless the SetUing
Detendanta invoke the diapute r••olution procedures .et ~orth in
Se=:ion XX (Dispute Resolution) and EPA'a action is overturned
pursuant to that Se~ion. The provisions of Section XX (Dispute
Resolution) and Se~ion XX! (Stipulated Penalties) sball govern
the implementation of the Work and accrual and payment of any
s~ipulated penalties during Dispute Resolution. If EPA's
disapproval or modification is upbeld, stipulated penalties eball
Ac::ue tor such violation from the elateon wbich the initial
submission was originally required, as provided in Section XXl.

41. All plans, reports, and other itelZlSrequired to be

submi~~ed to EPA under this Consent Decree shall, upon approval
o~ modification by EPA, be enforceable under this Consent Decree.
In the event EPA approves or modifies a portion of a plan,
repo~, or other itelnrequired to be aubmitted to EPA under this
Consen~ Decree, the.approved or aoc1ified Portion shall be

enforceAble under this Consent Decree.

xrrr. PROJ'EC'!'COORDINA'l'ORS
42. Within ninety (90) days of lodging this Consent Decree,

Settling Defendan~ will notify EPA and the State, in writing, of
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the name, address, and telephone n'T!!!Mrat their Supe:-visory
Contractor. Within ninety (90) cays of the lodging of this
Consent Decree, Settling Defendants, the State and EPA vill
notify each ether, .in vritin;, at the name, ac!c!r••s and telephone
number at their respective d-ic;nated Project Coordinators and
Alternate Project Coo%Uinators. It a Project Coordinator or
Alternate Project COordinator initially designated is changed,
the identity at the SUccessor vill be ~iven to the ether Parties
at least five (5) working daya before the chanfJes occur, unless
impracticable, but in no event later than the actual day the
change is made. ~e Settling Defendants' Project Coordinator,
who may be an employee ot the Supervisory Contractor, shall be
SUbject to disapproval by EPA and shall have the technical
expertise SUfficient to adequately oversee all aspects ot the
Work. The Settling Detendants' Project Coord.inator shall not be
an attorney tor any ot the Defendants in this matter. Be or ahe
may assign other representatives, inclUding other contractors, to
serve as a Site representative tor oversight ot performance ot
daily operations during remedial activities.

43. Plaintiffs may designate other representatives,
including, but not limited to, EPA and State employees, and
feder~l and State contractors and consultants, to observe and
monitor the progress of any activity undertaken pursuant to this
consent Oecree. EPA/s Project Coordinator and Alternate Project
Coordinator shall have the authority la~ully vested in a
Remedial Project Hanaqer (RPM) and an On-Scene COordinator (OSe)
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~ the National Contingency Plan, 40 C.!,.1..Par: 300. In
addition, EPA's Projec: coordinator or Alternate Proj.~
Coor~inatcr shall have authority, consistent with the National
Contingency Plan, to halt any Work required by this Consent
Decree and to talc.any nec_.ary response action when she/he
determines that conditions at the Site constitute an -erqe.ncy
situation or m.aypre.ent an il:me.cU.atetbraat to public heAlth or
vel!are or the environment due to r.1•••• or threatened rel".e
o! Waste Material.

44. EPAI S Project Coordinator and the Settling Defendants'
Projec~ Coordinator will meet at the request of either proje~
coordinator.

XIV. ASstJ'RANc:OF ABn.rry TO COKPLE'I'E WORX
45. Within thirty (30) days of entry of this Consent Decree,

Set~linq Defendants shall establish and maintain financial
se=u:i~y in the amount of S3S million in one or more of tbe
follolJinqfor:=.s:

(a) A surety bond quaranta.ing P~or.mance of the Work;
or

(b) One or more irrevo:able letters of credit equalling
t!'letoul es~im.ated cost of the Work; or

(c) A trust fund; or

(d) A quarantee to perform the Work by one or more
parent corporations or .ubsidiaries, or by one or more unrelated
corporations that have a subS~tial business relationship with
at leas~ one of the Set~linq Defendants; and
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Ce>A demonstration that one or aore at the Settling

De:enc1anbsatisfy the requirement. et 40 C:.!'.Jl. Part 264.143 (t).

46. If the Settling Dete.ndanta .eU to demonstrate the

ability to ccmplete the Workthrough a 9Uarantee ~ a third party

purauant to Paragraph 45(d) et thia Ccnaent Decree, Settling

Defendant. ahall d_on.trate that the vuarantar .atiatias the

requirlUDenb ot 40 C.F.R. Part 264.143(f). %f Settlinq

~endants .eu to demonatrate their ability te complete the Work

by means of the finanCial tast and the 'corporate c;uarantee

pursuant to Paragraph 45(d) or (e), they shall resubmit sworn

statements conveYing the ~ormation required by 40 C.F.R. Part

26~.143(t> annually, on the anniversary of the effectiVe date of

t...'lisconsent Decree. In the event that EPA, after a reasonable

opportunity for review and commentby the State, determines at

any time that the financial assurances prOVidedpursuant to this

Se""'ionare inadllqUate, Settlin9 Dehndant. ahall, within 30 days
of receipt of notice of EPA/s det~tion, obtain and present

to EPA for approval ene ot the other for=s ot finanCial assurance

listed in Paragrapb ~S of this Cons~t Decree. Settlin9
Defendants' inability to demonstrate financial ability to

complete the Work aball not exCUse performance of any activitiea
required under this Consent Decree.

xv. CERTIFICATION OF COKPLETION

47. Completion ot the Remedial A~ion

a. Within ninety (90) days atter Settling Defendants

conclude that the Remedial Action bas baen fUlly performed and
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the Performance Sta.ndarc15have bean attained, Sa~-ling Defanc1anu
sball schedule and conduct a pre-certificaticn inspe~ion to be
attended by Settling Defendants, and EPA and the State. If,
aftar the pre-cartitication inspa~icn, the Sattling Defendants
still believe that the Ramed.ialAction has been tully per!o~ed
and the Performance ~ hava been attained, they .hall
submit a written report requestin; certification to EPA for
approval, with a copy to the Stata, pursuant to Saction JaI

(SW=issions Requiring Agency Approval) within thirty (:SO) days
of the inspection. In the report, a registered professional
engineer and the Settling Defe.ndanu' Project Coorciinator shall
s~ate that the Remedial A~ion bas been completed in full
satis!aC:-:ionof the requirements of this Consent Decree. The
wri~~en report shall include aa-built drawings signed and sta:ped
by a ~rofessional engineer. The report sball contain the
following s~atement, signed by a responsible corporate official
of a Se~~ling Defendant or the Settling Defendants' Proje~
Coordinator:

"To the best ot'my knowledge, after thorough
investigation, I C~ity that the information contained
in or accompanying this aubmi••ion is true, accurate
and complete. I &lD aware that there are significant
~enal~ies tor submit:ing falae information, including
the possibility of fine and impriscnment for knowingViolations.-

It, atte: completion of the pre-certification inspe~icn and
receipt and review of the writ~en report, !PA, atter reasonable
°PPo:-:unity~o review and comment by the State, determines that
the Remedial A~ion or any ~or:ion thereof has not been completed
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in accordance vith this 'conaent Decree or that the Pertormance
Standards have not been achieved, EPA vill notify Settling
Defendants in writing of the activities that .ust J)e undertaken
to ccmplete the Remectial ACtion and achieve the Performance
Standaraa. EPA vill ••t forth in the notic~ a achedule fer
performance of auch activiti.s ccnsi.-tent with the Con. ant Decree
and the SOW or require the Settling ~enc!ants to submit a
schedule to EPA for approval purwuant to S.ction X71 (Submi.sions
Requiring A9ency Approval). Settling Defendants shall ~or.m
all activities described in the notice in accordance vith the
specifications and achedules .atabliabed pursuant to this
Paragraph, Subject to their ri9ht to invoke the dispute
resolution procedures set forth in Section XX (Dispute
Resolution).

b. If EPA concludes, based on the initial.or any
subsequent report requesting Certification of Completion and
after a reasonable oPportunity for review and comment by the
S~ate, that the Remedial Action has been fully perfor.med in
ac:ordance with this Consent Decree and that the Performance
Standards have been achieved, EPA will ao certify in writing to
Settlinq Defendants. This certification shall constitute the
Certification of Completion of the Remedial Action for purpo •••
of this Consent Decree, inclUding, but not limited to, Section
XXIII (Covenants Hot to Sue Settling Defendants). Certification
of Completion of the Remedial Action ahall not aff.ct Settling
Defendants' obliqations under this Consent Deeree. Any
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C~ification of COmpletion at the Reme~ial ~-1on mu~~ be in
writing, signed by the Director at the bl!r9ency and Re.me~ial
Response Division, EPA, Region I! and must apecifically identify
this Consent Deeree and the S.C--ion and Paragraph in this COnsent
Decree pursuant to Which the C~ication ot COmpletion ot the
Remedial Action is being provida4.

48. Completion of the Work
a. Within ninety (90) days after Settling Defendant5

conclude that all pbases of the Work (including 0 • H), bave been
fully performed, Settling Defandant5 &hall Schedule and conduct a
pre-certification inspection to be attended by Settling
Defendants, £PA, and the State. If, after the pre-certification
inspec~ion, the Settling Defendants still believe that the Work
has been fully pertormed, Settling Defendant5 shall submit a
writ~en report by a registered professional engineer stating that
the Work bas been completed in full satisfaction of the
requirements of this Consent Deeree. The report shall contain
the following s~tEment, signed by a responsible corporate
o!ficial of a Settling Defendant or the Settling Defendants'
Proje~ Coordinator:

-To the best of =y knowledge, after thorough
inves~igation, I Certify that the information contained
in or accompanying this Submission is true, accurate
and complete. I am aware that there are significant
penalties ~or SUbmit~ing false information, inclUding
the possib~lity of fine and imprisonment for knowingviolations.-

It, a!~er review of the written report, !PA, after
reasonable OPportunity to review and comment by the State,

45



determines that any portion of the Work baa not »een ccmpleted irl
acccrdance with this Consent Decree, EPA vill notify Settling
Defendants in writing af the activitiu that awrt be undertaken
to completa the Work. EPA··will .et forth in the notice a
schedule for perfcrmanca of auch activities ccnaistent vith the
COnsent Decre. and the SOW or require the Settling Defendants to
aWait. achedul. to EPA for approval pursuant to Section nI
.(SUbmissions Requiring Al;ancy Approval). Settl.ing Defendants
shall perform all activities d_cribed· in the netice in
accordance with the specifications and schedules established
therein, Subject to their right to invoke the dispute resolution
proceaures set forth in Section XX (Dispute Resolution).

b. If EPA concludes, based on the initial or any
subsequent request for Certification of Completion by Settling
Defenaants ana after a reasonable opportunity for review and
comment by the State, that the Work has been fully performed in
accoraance with this Consent Decree, EPA will ao notify the
Set~ling Defenaants in writing. Any Certification of Completion
of the Work must be- in writing, .i~ea by the Director of
Emergency and Remedial Response Division, EPA, Region II, and
must specifically identify this Consent Decree and the Section
ana Paraqraph in this Consent Decr~e pursuant to Which the
Cer:itication is being provided.

xvr, EMERGENCY JU:SPONSE

49. In the event of any action or occurrence during the
perfor=ance of the Work which causes or threatens a release of
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DetenQan~s shall ~roviae the in!ormation required by ~ara~aph
15.a. as soon as ~ra::-:icableafter the award ot the con~a=: and
before the Waste ~te:ial i. actually shipped.

nr. . ADOITIONAL R!:SPONSE AC'l':IONS

16. In the aV.:ltthat EPA detarmine ••ar the Set~linq
Defenaan~s propose that additional raaponse .~-ions are necessary
to meet the PertonDance Standard.5or to carry out the remedy set
for--bin this Con.ent Dacree, noti~ication ot .uch additional
response a~ions shall be ~rovided to the Pro;ect Coordinator for
the ether ~ar:ies.

17. Within thirty (30) days ot receipt ot notice from EPA
or Se~~ling Defendants pursuant te Paraqrapb 16 that additional
response a~iens are necessary (or such longer time as may be
speci!ied by EPA), Set~ling Defendants shall submit fer approval
by !PA, a!ter reasonable eppor:unity for review and cemment by
the Sta~e, a work plan for the addi~ional response a~ions. The
plan shall confonD to the applicable requirements of Paragraphs
II and l~. Opon approval of the plan pursuant to Se~ion XII
(Sub~issions Requir~nq Agency Approval), Settling Defendants
shall implement the plan for additional response a~ions in
ac:ordance with the S~~edule contained therein.

18. Any additional response a~ions that Set~linq
De!endan~s propose are necessary to meet the Performance
Standards or to carry out the remedy set forth in this Consent
Decree shall be subje=: to approval by EPA, atter reasonable
oPPO~uni~y for review and comment by the State, and, if
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autllorized DY EPA, ahall be Completed Dy Settling Defendanu in
ac=ordance with plans, specifications, and schedules appraved or
established by EPA pursuant to Section XII (Submissions Requiring
Agency Approval).

~9 • Settling Defencianu aay invcke the procedures set forth
in Section XX (Dispute Resolution) to dispute EPA's determination
that additional raspanae ac:-:iansare necessary to .eet the
Performance Stanciarc!sor to carry out the r_ac!y .et forth in
this Consent Decree. Such a dispute shall be re.olved pursuant
to Paraqraphs 62-65 of this COnaent Decree.

vrrr. EPA PERIODIC RrVZEW

20. Settling Defendants shall conduct any stUdies and
investigations that EPA deems necessary in order to permit EPA to
conduct reviews at least eve-~ five years as required Dy Section
121(c) of CERCLA and any applicable regulations. Costs incurred
by !FA in reviewing such studies and investigations shall be
borne by EPA. Hawever, any other coct5 incurred Dy EPA pursuant
to Se~ion VIII shall be paid by the Settling Defendants and
r~i~~ed to EPA in accordance with Paraqraph S2 a.

21. If required Dy Sections 113(k) (2) or 117 of CERCLA,
Set~ling Defendants and the public will be provided with an
oppo~unity to comment on any further response actions proposed
by EPA as a result of the review conducted pursuant to Section
121(C) of CERCLA and to SUbmit written comments for the record
durinq the public comment periad. After the period for
submission of written comments is closed, the Regional
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Aa:inis~ator, EPA Region II, or his/her delegate will "dete--:ine\
in writinq whether further response actions are required in oree:
to assure that humaz:lhealtlland the environmant are protected
from releases of haZardous"substances :rcm the Site.

22. If the Reqional A.Cmin.iatratar,EPA Region II, or
his/her delegate determines that ~ormation received, in whole
or in part, aurinq the revie" ccnducted pursuant to Section
l2l(c) of CERCLA, indicat~ that the Remedial Action is not
prote~i ve of human healtb and the environment, the Settlinq
Defendants shall undertake any further response actions EPA has
determined are appropriate, unless their liability for such
fu~-he= response ac:ions is barred by the Covenant Not to Sue set
for--hin Se~ion XXIII. Settlinq Defendants shall submit a plan
for such "ork to EPA for approval in accordance with the
procedures set for--hin Section Vl (Performance of the Work by
Settling Defendants) and shall implement the plan approved by
EPA. The Settlinq Defendants may invoke the procedures set for-~
in Section XX (Dispute Resolution) to dispute (l) £PA's
dete~ination that the Remedial A=tion is not prote=tive of human
healt.hand the environment, (2) EPA's selection of the fur+~er
response actions ordered was arbitrary and capricious or
othe~ise not in acoordance with law, or (3) £PA's determination
that the Settlinq Defendant's liability for the fur-~er response
actions requested is reserved in Paragraphs 8S, 86, or 88 or
othervise not b~ed by the Covenant Not to Sue set forth in
Se:::tionXX:::.
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IX. gOAI..ITY ASS'O'RANCl:,SAMPLING, and nATA AHALYSIS

23. Settling D.fendanU .hall use quality ••surance,
quality centrol, and chain ef custody precadures •• de! ined er

.et forth in the SOW fer all treatability, d_ign, compliance and
aonitcring sample. in acccrdance with DAis -Znterim CUidelines
and Specifications Por Preparing Quality Aaaurance Project
Plans,· December 1980, (CAKS-00S/80); -Data Quality O~jective
Guidance,· (EPA/S40/G87/003 and 004); -EPA N%%C Policies and
Procedures Manual,· May 1978, revised November 1984, (EPA
330/9-7S-001-R); -Region II CERCLA Quality Assurance MAnual,R
dated October 1989; and subsequent amendments to such c;uidelines
upon notification by EPA to Settling Defendants of such
amenament. Amended quidelines shall apply only to procedures
~onducted after such notification. Prior to the commencement of
any monitoring project under this Consent Decree, Settling
Defendants shall submit to EPA for approval, after a reasonable
opportunity for review and comment by the State, a Quality
Assurance Project Plan CRQAPPR) to EPA and the State that is
consistent with the ,SOW, the NCP, snd applicable quidance
documents as identified to Settling Defendants ~y EPA, including
those referenced above. If relevant to the proceeaing, the
Pa~i~s agree that validated sampling data generated in
accordance with the QAPP(s) and reviewed and approved by EPA
shall be admi.sible as evidence as against Settling Defendants,
without objection, in any proceeaing under this Decree. Settling
Defendants shall ensure that EPA and State personnel and their
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authorized representativ~ are allowed aCCess at raason~le times
to all labo~atori•• utilized DY Sattlinq Defendants in
implementinq this Cenaent Decree. In addition, Set'tlinq

Defendants shall ensure that such laboratories shall analyze all
samples submitted by EPA pursuant to the OAPP tor quality
assurance monitorinq. Settlinq Defendants ahall ensure that the
laberatories they utilize for the analysis of samples taken
pursuant to this Decree perfcra all analyses accorctinq to
accepted EPA methods, as defined or .et forth in the SOW.
Ac:epted EPA methods consist of those methods Which are
documented in the ·Contract Lab Program Statement of Work for
Inorganic Analysis· and the ·Contract Lab Program Statement ot
Work for Organic Analysis," Series 390, latest revision, and any

.,amendmen~s made thereto durinq the course of the implementation
of this Decree. Set~linq Defendants sball en5ure that all
la~oratories they use for analysis ot samples taken pursuant to
this Consent De=ree P~icipate in an EPA or EPA-equivalent CA/ce
proqram.

~4. Upon request, the Set~linq Defendants shall allow split
or duplicate samples to be taken by EPA and the State ot New
Jersey or their authorized representatives. Set~linq Defendants
shall~notity EPA and the State of New Jersey not less than 28
days in advance of any sample collection activity unless shorter
notice is aqreed to by EPA. In addition, EPA and the State of
New Jersey shall have the right to take any additional samples
that EPA or the State deem necessary. Upon request, EPA and the
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State ef New :Seraey ahall allow the Settl.in; Defendants to take
split er duplicate .amples of any aamples it takas as part ef the
Plaintiffs' aonitoring ef the Settl.ing Defenclant's
iaplementation ef the Work.

25. Settlinq Defendants ahall .u.bmit to EPA and the State
five (5) and three (3) copias, respectively, ef the results et
all sampling and/er tests er etb.r data eDtained er generated by
er en behalf ef Settling Defenci&nt..with respect tc the Site
and/or the implementation et this Consent Decree unless EPA

agrees otherwise pursuant to Section XXXIII ef this Decree.
26. Notwi thstanding any provision of this Consent Decree,

the United States and the State of New Jersey hereby retain all
of its information gathering and inspection authorities and
rights, including enforcement actions related thereto, under
CERCLA, RCRA and any other applicable statutes or regulations.

x. ACCESS
27. Commencing upon the date of lodging of this Consent

Decree, the Settling Defendants agree to provide the Dnited
States, the State, and their representatives, including EPA and
its con~ractors, access at all reasonable times to the Site and
any other property to which access is required for the
implementation of this Consent Decree, to the extent access to
the property is controlled by Settling Defendants, for the
purposes of conducting any activity related to this Consent
Decree including, but not limited to:

a. Honitoring the Work;
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}:). Verifying any data or information .u=.i-:ted to tile
United States;

c. Condu~ing investigatiens relating to contAm;na~on
at or near the Site;

d. Obtaining aDlpl •• ;

Aaaea.ing the need fer, planning, or ilnpleme.ntinge.

additional reaponse actions at or near the Site;

f. Inspecting and ccpyillg recora., operating loqs,
cont:ac:-:s,or other dOCWDents maintained or c;enerated by Settling
Defendants or their agents, consistent with Section ~; and

g. Aaaessing Settling Defendants' compliance with
this Consent De==ee.

2a . To the extent that the Site or any other property to
which ac:ess is required for the implementation of this Consent
Decree is owned or controlled by persons other than Settling
Detendan~s, Set~ling Defendants shall use best efforts to secure
trom such persons access for Settling Defendants, as well as for
the Uni~ed States and the State and their representatives,
inclUding, }:)utnot limited to, their contractors, as necessary to
etfe~uate this consent Decree. Por purposes of this Paragraph
"best e!to~s· inclUdes the payment of reasonable sums of money
in Consideration of·ac:ess to tracts or parcels of land owned }:)y
persons, firms or corporations that are not Owner nen-Settling
Defendants in this action. If any access required to complete
the Work is not obtained within ninety (90) days of the date of
lodging of this Consent De=~ee, or within 45 days of the date EPA



notifies the Settling Defendants in writing that additional
access beyond that previously aecured is necesaary, Settling
Defendants shall promptly notify the Dnitad States, and shall
include in that Settling
Defendants have taken to attempt to obtain acc_s. -rbe Dnited
States or the State aaay,as it d•••• appropriate, .asist Settling
Defendant.c in obtaining acceas. Settling ~e.ndant.c sball
rea=urae the United States or the State, aa appropriate, in
accordance with the procedures in Section XV%I (Reimbursement of
Response Costs), for all costs not inconsistant with the HCP
incurred by the Dnited States in obtaining acc••s.

25. Notwithstanding any provision of this Consent Decree,
the United Statu and the State retain all of its access
authorities and rights, including enforcement authorities related
thereto, under C!:RCLA, RCRA and any other applicable statute or
regulations.

XI. REPORTING REQt7nU:M!:NTs

30. In addition to any other requirement of this consent
Decree, Settling De~endants shall Submit to EPA and the State
three (3) copies of written progress report5 each month during
the implementation of the Remedial Ac:tionand therea~ter, shall
submi~ written progzess reports as required by the SOW. Each
proqress report shall, as appropriate: (a) describe the actions
which have been taken toward achieving compliance with this
Consent Decree during the previous month; (b) include a
of all results of sampling and tests and all ether data received
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or generated by Settling t>etenc:1anuor their ccntraC":ors or (
aqents in the previous month; Cc) ic:1entityall work plans, ~lans
and other deliverables required by this Consent Dec::-eeco::pleted
and aW::zmittedduring the previoW! month; 'Cd) deac::'ibeall
aC":ions, includinq, but not limitad to, data cclleC":ion and
implementation ot work plans, Which are achedulad for the next
six weeks and provide othar ~or.mation relating to the progress
of construC":ion, includ.i.ng,but not limited to, critical path
diagrams, Gantt charts and Pert charts; Ce) incluc:1einformation
regarding percentage ot completion, unreaolved delays encountered
or an~icipated that may atteC": the future Schedule for
i~plementation of the Work, and a description ot etforts made to
mi~igate those delays or anticipated delays; cr) include any
~odifica~ions to the work plans or other schedules that Settling
Defendants have proposed to EPA or that have been approved by
ErA; and (g) describe all aC":ivities undertaken in support ot the
Communi~y Relations Plan during the previous month and those to
be unde~ake.n in the next six weeks. Settling Defendants shall
sub~i'tthese progress repor-...sto EPA and the State by the tenth
day of eve--y month following the lodging of this Consent Decree
un'tilEPA notifies the Settling Defendants pursuant to Paragraph
47.b ~or Se~ion XV -(Certification of Completion). It requested
by EPA or the State, Settling Defendants sball also provide
b:-iefings for EPA and the State to discuss the proc;ress of the
Work.
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31. 1'be Settling Defendants abAll notify EPA of any change
in the .chadule described in the aonthly progress report for the
])U'formance of any activity, inclgc1ing, but not limited to, data
collection and imp1eaentatl on of work plans, DO later than , days
prior to the perfonumca of the activity.

32. tJpon the Occurrence of any evant durine; performance of
the Work that Settlin; Defendant. are required to report pursuant
to Section 103 of CERCLA or Section 304 at the Emergency Planning
and community Right-to-know Act (EPc::RA),Settling Defendants
shall within twenty-four (24) hours of the onset at such event
orally notify the EPA Project Coordinator or the Alternate EPA
Project Coordinator (in the evant at the unavailability of the
ErA Project Coordinator), or, in the event that neither the EPA
Project Coordinator or Alternate EPA Project Coordinator is
available, the Emer;ency and Remedial Rasponae Division, EPA
Reqion II. These reporting requirements are in addition to the
repo~inq required by CERCLA Section 103 or EPCRA Section 304.

JJ. Within twenty (20) days of the onset of such an event,
Se~~linq Defendants shall furnish ~o Plaintiffs a written report,
Signed by the Settlinq Defendant's Project Coordinator, settinq
for--hthe events which occurred and the measures taken, and to be
taken,~in response thereto. Within 30 days of the conclusion of
such an event, Settlinq Defendants.sball submit a report setting
for--hall actions taken in response thereto.

34. Settlinq Defendants ahall submit five (5) copies ot all
plans, reports, and data required by the SOW, the Remedial Design
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Waste Katerial trom the Site that constitutes an elDU'9enc:y c
situation or may pre. ant an ilm.c1iate thr.at to public b.a.ltb or
welfare or the environment, Settling Defendants sball, aubjec:t to
Paragraph SO, immec1iately take all appropriate action to prevent,
abate, or minila.izeauch rel•••e or thr ••t of release, and sball
.immediately notuy tha EPA's Project Ccordinatcr I or, if the
Project Coordinator i. unavailaDl., EPA's Altarnate Prcje~
Coordinator. If neither of th_e ptlraona is available, the
Settlinq Oafandanta &hall notify tha Eaarqency and Ramedial
Response Oivision, Region II, EPA. Settling Defendants shall
t.aJcesuch aC::ions in consultation with EPA's ProjeC"t Coordinator
or other available authorized EPA officer and in ac:ordance with
all applicable provisions of the Health and Safety Plans, the
Continqenc:yPlans, and any Other applicable plans or documents
developed pursuant to the sow. In the avent that Settling
Defendants fail to take appropriate response action as required
by this SeC"tion, and EPA or, as appropriate, the State takes Such
a~ion instead, Settlinq Defendants shall reimburse EPA and the
State all costs ot the response action not inconsist'ent with the
NCP pursuant to Section XVII (Reimbursement ot Response Costs).

SO. NOtilinq in the precedinq Paragraph or in this ConsUlt
Dec~ee Shall be d••••d to limit any authority of the United
States, or the State, to take, direct, or order all appropriate
a~ion or to seek an order from the Court to protect hUman health
and th~ environment or to prevent, abate, respond to, or minimize

"
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an ac:-:ualar threatened release af Waste- Hiterial an, at, ar fro::
the Site.

XVII. REDmtmSEKEH'l' or RESPONSE COSTS

Sl. Witl'linthirty (3"0) day. af the effective date cf this
Cansent Decree, Defendants aba.~~:

a. Pay to the nnitad Stat.. $ 1,750,000.00 in
reimbursement af Past Respanse Costs, tJyElectranic Func:l5

Transfer ("EFT" ar vire transfer) to the U.S. Department af
Justice lac:kbox bank, referencing the a:Rc:LA %D Humber HJD 980-

505-762; DOJ case Number 90-11-2-470. Payment .ha~l be made in
aceordance with instructians prcvided by the nnited States to the
Defendants upon execution of the Consent Decree. Any EFTs
received at the U.S. D.O •.1.loc:kbox Dank after 4:00 P.M. (Eastern
Time) will be credited on the next business day.

b. Pay to the State $300,000.00 in the form af a
certified check or checks made payable to Treasurer, State of New
~ersey c/o Georg_ Smajda, Chief, Special Investigatians nnit,
Department of Law and Public Safety, in reimbursement af Past
Response Costs incurred by the State. Tbe Defendants sball send
the certified check(s) to the Treasurer, as set forth in the
preceding sentence, Division of Law, CN 093, Trenton, New Jersey
OB62~.

52. Settling Defendants ahall reimburse the United States
for all U.S. Supervisory Costs not inconsistent with the National
Contingency Plan incurred by the nnited States up to • limit af
5250,000.00. Settling Defendants shall a180 reimburse the Onited
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Sta~es for any o.S• Pu~ure Response CostS Other tban C.S .
Supe--visory Cosu ineu--rednot inconsistent with tbe Hational
Contingenc:yPlan. Tbe Onited States vill pe.riocUcally .end
Settling Defendants billin;s tor .uch costa. Tbe.e billings will
be accompanied by a printout at coat data in EPA I s financial
management system and by a calculatian at EPA I s indirec::-:costs.
Se~tling De~endanta .ball reimDurae the State tor all Future
Response Costs not incon.istant with the National Contingency
Plan incurred by tbe State. The State will periodically send
Settling Defendants a bill requiring payment for such costs.
Settling Defendants shall make all payments within thi--ty (30)

days c! Settling Defendants' receipt ot each bill requiring
paymen~, except as otherwise provided in Paraqraph 5J.

a. The Settling Defendants .hall make all paymenu to
D'A required by this Paragraph in the form of a cer:i!ied check
or che=ks made payable to wEPA HaZardous Substance Supe:fund- and
referencing CERCLA Humber NJD 980-505-762 and DOJ CAse Number 90-

11-~-470. The Settling Defendants shall forward the certified
Check(s) to: EPA Region II; Attention: Superfund Accounting; P.O.
Box J60188M; Pittsburgh, Pennsylvania 15251.

b. The Set~ling Defendants shall make all payments to
the S~a~e required by this paraqraph in the forz of a Certified
Check or checks made payable to The Treasurer, State of New
Jersey. The Settling Defendanu shall forward the certified
Check(s) to: Edward Stankiewicz, Bureau of Revenues, New Jersey
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J)e~ant of Z!lvircnmenul Protection, "0- 417, ttrenton, Hew

Jeraey, 08625.

c. Tbe Settling Defendant5 also &ball send copies at

the Cheals) required by this paragraph to the United States and

the State as speci~iad in Section xxv:rZI (Hotices and
Submiasions).

S3. Settling ~endant.s •• y centest payaent of any Puture

ResponseCosts under Parag.r~ph~2 i~ they deter.aine that the

United States or the State baa •• de an ac:ounting error or if

they allege that a cost item that is included represents ccct5

that are inconSistent with the HCP. Suell Objection sball be made

i~ vri~inq within thirty (30) days of receipt of the bill and

must be sent to the United States (if the United States'

ac:ountinq is being disputed) or to the State Ci~ the State's

ac:ountinq i. beinq diaputed) purauant to Section ~II (Notices

and Submissions). Anysuch objection .hall .peci~ically identify

the Co~tested Future Response Costs and the basis for objection.

In the event at an··objection, the Settling Defendants .hall

wi~.hi~the thirty (30) day period pay all uncontested l'uture

ResponseCosts to the United States or the State in the manner

desc~ibed in Paraqraph S2. SimultaneouSly, the Settling

De!en~ants shall establish an interest bearing e.crow account in

a federallY-insured bank duly chartered in the State at New

.1e:-seyand remit to that esC%'owaccount funds equiValent to the

amountof the contested Future Response Costs. The Settling

De!endants shall send to the Unjted States, as prOvided in
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Sec::-:ionXXVIII (No-:ica5 and Su.bm.is5ions), ~ the Sta~e a copy o~
~

the eanSl:i-::al let-:er and Check paying the unconteste~ Fu-:ure
Response Cos~, and a copy of the COrrespondence that establishes
and funds the esc:rov account, inclUding, but not limited to,
info~tion containing the identity of the Dank and bank accoun-:
under which the ••c:rov account i. established as vell as a bank
state.!:lentshowing the initial "lance o~ the •• crow ac:oun-:.
Simultaneously with establishment of the escrov account, the
Set-:ling Defendants shall initiate the Dispute Re50lution
proce:ures in Section XX (Dispute Resolution). %~ the United
S-:ates or the State prevails in the dispute, within five (5) days
of ~'e resolu-:ion ot the dispute, the Settling Defendants shall
pay the sums due (wi~ ac __ued interest) to the United States or
the State, it State costs are disputed, in the manner des==il:>ed
in Paragraph 52. It the Set-:ling Defendant. prevail eone.eming
any aspe~ ot the contested costs, the Settling Defendants shall
pay that por-:ion of the costs (plus associated accrued interest)
for ~tich they did not prevail to the United States or the State,
if State cOS':..Sare C1isputed in the manner described in Paragraph
52; Settling Defendants shall be disbursed any balance of the
esc:o~ account. The dispute resolution procedures set forth in
this ~Paragraph in conjunction with the procedures set for--h in
Sectior. XX (Dispute Resolu-:ion) shall be the exclUsive meChanisms
for resolving disputes regarding the Settling Defendants'
obligation to reimburse the Onited States and the State tor their
Future Response Costs.

5l



S4• In the event tllatthe payments requ.irad cf the
Defendants by Paraqraph 51 are not made within th~y (30) dayG
ot the etfe~ive date of this COnsent Decree Clrthe payments

required by Paraqraph 52 are not JUde within thirty (30) days of
the Settlinq Defendants' receipt cf the bill, the Defendants or
the Settlinq Defendants shall pay interest Clnthe unpaid balance
at the rate established pursuant to Section 107(a) of CERCLA, 42
: o.S.c. S 9607. The interest to be paid on Past Response Costs

-shall beqin to accrue on the effective date of the Consent
Decree. The interest on FUture Response Costs shall beqin to
accrue on the date of the Settlinq Defendants' receipt of the
bill. Interest shall accrue at the rate specified throuqh the
date of the Defendants' or the Settlinq Defendant's payment.
Payments of interest made under this Paragraph shall be in
addition to such other remedies or sanctions available to
Plainti!fs by virtue of Defendants' or Settlinq Defendants'
failure to make timely payments under this Section.

XVIII. IN'OE:MNIFIc:ATION AND INS1JRANCE

55. The United States and the State do·not assume any
liability by enterinq into this aqreement or by virtue of any
designation of Settlinq Defendants as EPA's authorized
representatives under Se~ion 104(8) of CERCLA. Settlinq
Defendants shall indemnify, save and hold harmless the United
States, the State, and their officials, aqents, employees,
contractors, subcontractors, cr representatives for or from any
and all claims or causes of action arisinq from, or on account
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PJ.° e~ Se-...-_lin~ ~#-ndAn·r, ·~ei: et!ice:s,c;, e~s er D:lJ.8a ens _ '=r ••••••••• ~~ t•••u
(

airec:ers, e:pleyees, aqen~s, contra=:ors, 8ubcontre=:ers, and
any pe:.ens a~inq on their behalf or under their control, in
car:-yinqout a~ivities pursuant to this Consent Dec:::ee,
including, but net li=dted to, any claim£ arising fro: any
designAtion ot Settling Defendants as EPA/s authorized
represen~etives under Section 104(e) ot CERCLA. Fur-~er, the
Set~linq Defendants agree to pay the Onited States and the State
all costs they incur including, but not limited to, attorneys
tees and other expense. ef litigation and settlement arisinq
fro~, or on account ot, claims made against the Onited States
based on ac~s er emissiens ef Settling Defendants, their
officers, direc~ors, empleyees, agents, contractors,
subcontrac~ors, and any persons a~ing on their behalf or unde:
their con~rol, in carrying out a~ivities pursuant to thi.
Consen~ Decree. Neithe: the United States nor the State shall be
held ou~ as a pa~y to any contract entered into by or on behAlt

of Se~~ling Defendants in cArryinq out activities pursuant to
~his Consent Decree. Neither the Settling Defendants nor any
such contrac:or shall be considered an agent of the United States
or the S:a-:e.

56. Set~ling Defendants waive all claims against the United
Sta~es and the State for damages or reimbursement or tor set-ot!
of any pay:ents made or to be made to the United States, or the
State, arising fro: or on account of any contra~, agreement, er
arrangemen~ between anyone or :ore of Settling Defendant. and
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:any person for performance of Work en or relating to the Site,
including, but not limited to, claim5 on account of constru~ion
delays. In addition, Settling Defendants sball indemnify and
hold harmless the United States and the State with respect to any
and all claims for damages or reimburaement ari.ing from or on
account of any contract, agreement, or arran9'_ent between any
one or more of Settling Defendant. and any person for performance
of Work on or relating to the Sita, inclu4ing, but net limited
to, claims on account of construction delays.

57. Ho later than fifteen (15) days before commencing any
on-site Work, Settling Defendants shall secure, and shall
main~ain until the first anniversary of £PA's Certification of
Completion of the Remedial Ae:ion pursuant to Paragraph 47.b. of
Sec~ion XV (Certification of Completion) comprehensive general

lia~ility insurance with limits of ten (10) million dollars and
automo~ile insurance with limits of one (1) and three (3) million
dollars, naming as additional insured the United States and the
State. In addition, for the duration of this Consent Decree,
Settling Defendants shall satisfy, or shall ensure that their
contractors or subcontra~ors satisfy, all applicable laws and
requla~ions regarding the provision of worker's compensation
insurance for all persons performing the Work on behalf of
Settling Defendants in fur--nerance of this Consent Decree. Prior
to Co:mencement of the Work under this Consent Dacree, Settling
Defendants shall provide to EPA and the State Certificates of
such insurance and a copy of each insurance policy. Settling



Defendants shall resUb:it such certificates and copies of
1" -~ ·~e anniv-~PJt,.-vof the eff.~i ve date ofpo ~c~es ea~ year on ~, -. ~

this Consent Decree. If Settling Defendant5 damonstrate by
evidence satisfactory to EPA an~ the State that any contra~or or
aubcontractor maintains insurance equivalent to that desc:ribed in

in ••. .--e r"p\'- "u't .on athis paragraph, or insurance COver q -.ue _ ___ ~ _

lesser amount, then, with re.pect to that contractor or
subcontractor, Settling Defendant. need provide only that portion
of the insurance desC:-i.bedabove Which is not maintained by the
contraC-:or or su.bcontrae'tor.

XIX. FORCE MA.Jl::tJRl:

is defined as any event arising fram causes beyond the control ot
SB. "Force majeure," for purposes ot this Consent Decree,

Defendants, inclUding, but not limited to, their contractors and
the Settling Defendants or of any entity controlled by Settling

Subcontractors, that delays or prevents the P~for.mance of any
obligati~n under this Consent De=.ree despite Settling Defendants'
best ef!or'ts to fulfill the obligation. The requirement that the
Settling Defendants exercise "best efforts to fulfill the
obligation" inclUdes using best e!fo~~ to antiCipate any
potential torce majeure eVent and best efforts to address the
effec:-...$of any Potential force majeure event (1) as it is

occurring and (2) follOwing the potential force majeure event,
SUch that the delay is minimiZed to the qreatest extent pOssible.
"Force Majeure" does not include financial inability to complete
the Work or a failure to at~in the Pe--formance Standards.
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ss. If any eVent occurs er has eccurred that may delay the
pe:fcrmance of any obligation under this Consent Decree, vhethe:
or not caused by • force majeure event, the Settling Defendant.
shall notify orally EPA's Project COordinator cr, in his or he:
absence, EPA's Alternate Project COordinator er, in the event
both of EPA's designated repre.antatives are unavailable, the
Director of the Emergency and Reaedial Response Division, EPA
Region, II, within either forty-eight C.8) hours Cer seventy-two
(72) hours vhen the event falls en a weekend and the following
Monday is a federal holiday) of When Settling Defendants first
knew or should have known that the event might cause a delay.
Within five (S) days thereafter, Settling Defendants shall
provide in writing to EPA and the State an explanation and
des=~iption of the reasons for the delay; the anticipated
dura~ion of the delay; all actions taken or to be taken to
prevent or minimize the delay; a schedule for implementation of
any measures to be taken to prevent or mitigate the delay or the
e~fe~~ of the delay; the Se~~ling Defendants' rationale for
a~~~i~utinq su=h delay to a force majeure event if they intend to
asse~ su=h a =laim; and a statement as to Whether, in the
opinion of the Settlinq Defendants, Such event may cause or
cont;ibute to an endangerment to public health, welfare or the
environment. The Settlinq Defendants shall include with any
noti=e all availa~le documen~tion Supporting their claim that
the delay was at~ibutable to a force majeure. Failure to comply
wi~h the a~ove requirements shall preclude Settling Defendants
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frem aaae~inq any claim ef ferce aajeure ~er :bat event.
Se~~linq Defendan~s sball be deemed to bave notice of any
circums~ance ot which their contractors or .ubcontra~ors bad or
sbould bave bad notice.

60." It EPA, a~ter a reasonable opportunity tor review and
comment by the S;ate, agrees that the delay or anticipated delay
is a~~ibutable to a force majeure event, the time for
pertor=ance of the obligation. undar this Conaent Deeree that are
a!fe~ed by the force majeure event viII be extended by EPA,
af~er a reasonable oppo~unity for review and comment by the
S~ate, for such time as is necessary to complete those
obliga~ions. An extension of the time tor performance of the
obligations a!fe~ed by the force majeure event shall no~, of
i~self, extend the time for performance of any other Obligation.
I! EPA, after a reasonable OPportunity for review and comment by
the State, does not agree that the delay or anticipated delay has
been or will be caused by a force majeure event, £PA will notify
the Se~~ling Defendants in writinq of its decision. If £PA,
a!~er a reasonable oPpo~unity for review and comment by the
State, agrees ~,at the delay ~s at~ibutable to a force majeure
even~, EPA will notify the Set~linq Defendants in writing of the
len~, of the e~ension, i! any, for performance of the
Obligations atfe~ed by the force majeure event.

61. I! the Set~linq Defendants elect to inVoke the dispute
resolution procedures set for--hin Section XX (Dispute
Resolu~ion), ~'ey shall do so no later than fifteen (l5) days
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after receipt of EPA's notice. In any .uch proceeding, Set~ling
Defendants shall have the Durden of demonstrating DY •

preponderance of the evidence that the delay or anticipated delay
has been or will be cau.ed'Dy a force majeure event, that the
duration of the delay or the extension .ought vas or will De
warranted under the circumstances, that best e~torta vere
exercised to avoid and mitigate the effects ot tbe delay, and

:that Settling Defendants complied with the requirements of
Paragraphs 58 and 59, above. It Settling Defendants carry this
burden, the delay at issue shall be deemed not to be a violation
by Settling Defendants of the affected obligation of this Consent
Decree identif'ied to EPA and the Court.

XX. OISPU'I'E RESOLt7TION

62. Unless otherwise expressly provided for in this Consent
Decree, the dispute resolution procedures of this Section shall
be the exclusive mechanism to resolve disputes with Settling
Defendants arising under or with respect to this Consent Decree.
However, the procedures set for--hin this Section shall not apply
to a~ions by the United States to enforce Obligations of the
Defendants that have not been disputed in accordance with this
Se~ion.

~6J. Any dispute Which arises under or with respect to this
consent Decree shall in the first instance be the Subject of
informal negotiations between the parties to the dispute. The
period for informal negotiations shall not exceed twenty (20)
days from the time the dispute arises, unless it is modified by
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vritten Ag%'ee!:2entof the parties to the dispute. The dispute c

snall be considered to have arisen when One p~y sends the o~e:
p~ies A written Notice o! Dispute.

e-

64• A. In the event that the J)art.iescannot resolve a
dispute by i~ormal negotiations under the J)recading Paragraph,
then the position advanced by EPA ahall be considered binding
unless, within ten C~O) days attar the conclusion of the informal
negotiation period, Settling De!endants invake the tOrlllal dispute
resolution procedures ot this Section by serving on the United
States and the State a written Statement o! Position on the
matte~ in dispute, including, but not limited to, any fae:ual
data, analysis or opinion supporting that position and any
suppo~ing documentation relied upon by the Settling Defendan~.
The Statement ot Position sball specity the Settling Defendants'
position as to Whether formal dispute resolution should proceed
unde~ parag%'aph 6S or 66.

Defendants' Statement ot POSition, EPA will aerve on Settling
"Defendants its Statement of POSition, including, but not limited
to, any fa~ual data, analysis, or opinion SuPPorting that
position and all SUPPorting documentation relied upon by EPA.
tpA/s ~Statement of Position shall include a statement as to
Vbe~er formal dispute resolution sbould proceed under Paragrapb
6S or 66.

b. Within fOurteen (14) days atter receipt o! Settling

c. If there is disagreement between EPA and the
Settling Defendants as to whe~~er dispute resolution should
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"roceed under Paragraph 65 or ", the part'les to the dispute
shall tollow the procedures set torth in the paragraph dete--minec
by EPA to be applicable. However, it the Settling nefendanu
ultimataly appeal to the court to r••olve the dispute, the Court
shall determine which paragraph is applicable in accordance with
the standards of appli~ility aet forth in Paragraphs 65 and 66.

65. Pormal diapute resolution for disputes pertaining to
the selection or adequ~cy of any response action and all other
disputes that are accorded review on the administrative record
under applicable principle. of administrative law ahall be
conducted pursuant to the procedures set forth in this Paragraph.
Fer purposes of this Paragraph, the adequacy of any response
aetion includes, without limitation: (1) the adequacy or
appropriateness of plans, procedures to implement plans, or any
ether items requiring approval by EPA under this Consent Decree;
and (2) the adequacy of the performance of response actions taken
pursuant to this Consent Decre.. Nothing in this Consent Decree

.shall be construed to allow any dispute by Settling Defendants
regarding the validity of the ROO's provisions, a. explained and
clarified by the ESO.

a. An aaministrative record of the dispute shall be
maintained by EPA and shall contain all statements of position,
including supporting documentation, submitted pursuant to this
Paraqraph. Where appropriate, EPA may allow submission of
supplemental statements of position by the parties to the
dispute.
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tI. The Direc:-::oref the Emervency and Remedial Response
Divi~ion, EPA, Re;ion, II, will issue a final .aminis~a:ive
decision resolving the dispute based en the administrative record

l~-d i P b ~5 Pa ~l.decision ahall be tlindin; Upondesc:r~ n araqrap OI;J.. ...u..
the Settling Detandanta, aubject only to the rigbt to aeek
judicial review purauant to Paraqrapb 65.c. and d.

c. Any administrative decision made by EPA pursuant to
Paragraph 65.b. shall be reviewable by this Court, provided that
a notice ot jUdicial appeal is t11ed by the Settling Detendan~
with the Court and served on all Parties w1thin ten (10) days of
receipt of £PA's decision. The notice of judicial appeal shall
include a des~iption of the matter in dispute, the efforts made
by the parties to resolve it, the relief requested, and the
schedule, if any, within wnich the dispute must be resolved to
ensure orderly implementation of this Consent Decree. The United
States may file a response to Settling Defendants' noti~e of
judicial appeal.

d. In proceedinqs on any dispute governed by this
Para~aph, Set~linq· Defendants shall bave the burden of
de.mons~atinq that the deci~ion ot the Director of the Emergency
and Remedial Response Division is arbitrary and capricious or
otherwise not in accordance with law. Judicial review ef £PA's

decision shall be on the administ:ative record compiled pursuant
to Paragraphs 65.&.
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66. Porzal dispute resolutien ter c1i'spute5that nei the:
pertain to the aelection er adequacy ef any re.pense actien nor
are otherwise accorded review on the aCministrati ve record under
applicable principles ot .-aministrative law, shall be geve.~ed by
this Paragrapb.

a. Pellovin; receipt of Settling Defendants'
Statement of Positien suemitted pursuant to Paragraph 64, the
Director of the bervency and Re:aedial Re.ponse Division, EPA
Region II, will iasue a final decision resolving the dispute.
The Emergency and Remedial Response Division Director's decision
shall be bindin; on the Settlin; Defendants unless, within 10

days of receipt of the decision, the Settlin; Defendants file
with the COurt and serve en the parties a notice of judicial
appeal setting fo~~ the matte: in dispute, the efforts made by
the parties to resolve it, the relief requested, and the
Schedule, if any, within which the dispute must be resolved to
ensure orderly implementation of the Consent Decree. The United
States may file a response to Settling Defendants' notice of
judicial appeal.

b. Notwithstanding Paraqraph M of Section I
(Background) of this Consent Decree, judicial review ot any
dispute governed by-this Paraqraph shall be governed by
applicable provisions of law.

67. The invocation of formal dispute resolution procedures
under this Section shall not extend, postpone or affect in any
way any Obligation of the Settling Defendants under this Consent



I>ec:reeno~ d1re~ly in dispute, unl_s EPA aqrees or "the Cou:-: ,
orders othe.rvisa. Stipula~.d penalti •• with r.cpec::t to the
disputed matter sball continue to ac:rue but payment ahall be
stayed pending resolution 'ot the dispute as provided in Paragraph
76. Hotwith.lot.ancU.ngth•• tay ot J)ayaant, .tipulated pe.nalti85
sball accrue :tromthe :tirstday of noncompliance witJ:lany
'applicableprovision of this Conaent Deeree. In the eVent that
the Se~tlinq DefendAnb do not prevail on the disputed i.aue,
stipula~ed penalties .ball be •••••••d and paid as provided in
Section XXI (Stipulated Penalties).

XXI. S'IIPOLA'l'EDPENALTIES
6S. Defendants shall be liable for stipulated penalties in

~he a~oun~s set for+~ below :tor failure to pay EPA costs or
interes~ in accordance witJ:lSection XVZI (Reimbursement ot
Response COS~s):

Pe~iod 0: NoncQmplicnce
lst
8th
15t.~
3lst
60th

throuqh 7th
through l4th
through 30th
througb 59th
and beyond

Penalty per Violation Per Pay
day
day
day
day

$2,000
$4,000
$7,000
$10,000
$12,500

69. Settling Defendants sball be liable for stipulated
penal~ies in the amounts set forth in Paraqraphs 70 and 71 to the
United States for failure to comply with the requirements of this
consent Decree specified below, unless exCUsed under Section XIX
(Force Majeure). ·Compliance- by Settling Defendants sball
in~lude ~ompletion of the activities under this ConSent Decree or
any work plan or othe~ ~lar.err==ved ance= this consent Decree
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identified below in accoraance with all applicable requirements
of law, this consent Decre., the SOW, and &J'Iy plans or ether
documents approved by EPA pursuant to this Ccnaent necree and
within the specified time acbadulas established ~y and approved
under this Conaent Decree and the SOW.

70. a. 1'hefollowing ..upulatad pe.nalti_ .hall be payable
~er violation ~er day to the Dnitacl States by the Settling
Defendants fer any nencompliance relating to Remedial Action of
the type identified in Para9%'apb ss , SUbparagorapb .b., or any
noncompliance net spacifically identified in Para9%'aphs 70-71 of
this Decree:

Pe:-iod of Noneomplianee PenAlty pe!" Violation pe!" pev
1st through 7th day $ 2,5008th through 14th day $ .,50015th throuC;b 30th day $ 7,00031st throuC;h 59th day $10,50060th and beyond $13,000
b. i. failure to maet any deadlines for initiating

any of the Work to be performed by Settling Defendants pursuant
to See-:ionVI (Performance ot the Work by Settlinc; Defendants),
VII (Additional Response Actions), VIII (U.S. EPA Periodic
Review), and IX Quality Assurance, Sampling and Data Analysis ot

~~is consent Decree; or

ii. -failure to complete any ot the Work to be
p~formed by the Settling Defendants pursuant to Sectiens VI
(Performance of the Work by Settling Defendants), ~I (Additional
Response A~ions), VIII (O.S. EPA Periodie Review), and IX
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eOUality Assurance, Sampling and Data Analysis) of this Consent (
Decree; or

iii. failure to .eet any deadlines tor any Work to
be pe....~ormed pursuant to Sec--ionD. of the sow.

c. The tollowing atipulatad penalties sb.al.lbe
payable per Violation per day to the Dnited States by the
Settling Defendants tor any nonccmpliance identitied in Paragraph
69, Subparagraph d., below:

Pe~iod or Noncompliance
1st
8th
15th
:31st
60th

tbreugh 7th
threuqb 14th
tbreuqb 30th
through 59th
and beyond

Penalty pcr ViolAtion P:r O~y
day
day
day
day

$ 2,000
$ ",000
$ 7,000
$10,000
$12,500

d. i. failure to submit the name of the Preject
Coordinator te EPA in ac:erdance with Section XZII (Preject
Coordinaters) of this Censent Deeree; or

ii. failure to previde financial assurance in
accordance with Sectien XIV (Assurance of Ability to Complete
Work) of this Cenaent Decree; or

iii. failure to meet the requirelDents of Sectien XVI

(~ergency Respense) of this Consent Decree; or
iv. failure to pay EPA stipulated penalties or

inter.estrequired bereunder; or

v. failure to previde indemnification and insurance
in accerdance with Section XVIII (Indemnification and 'Insurance)
of this Consent Deeree; or
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vi. failure to .eet any deac1linu tor submission and,
it necessary, revision and resubmis.ion, ot any ot the folloving
dOClmanu:

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

el) W~rlePlan aW:zmi tted by Settl..1ngDef endantsand approved by rPA; or
Site Management Plan tar R8mecUal Design; or
Remedial n..ign WorlePlan; or
I>e5ign Report; or
Pre-Final ~ign Report; or
Final Design Report; or
Site Management Plan for RemedialConstruction; or
Operation and Maintenance Plan;
Certitication ot Completion and Final Reportfor Remedial Construction; or

(10) the Post-Remediation Ground Water and Rive:.Monitoring Plan.

71. The following stipulated penalties shall be
payable per violation per day :0 the United States by the
Settling Defendants for Ca) non-compliance ot the type set forth
in Paragraph 69 b. that are not subjeet to Paragraph 69 a.; (b)
failure to meet deadlines for submission and, if necessary,
revision and resubmission, of (i) Certification ot Completion and.
Final Report for Operation and Maintenance and (ii) Certification
of Completion and Final Report for Post-Remediation Monitoring
Proqram; and eC) failure to submit timely or adequate reports or
other written documents pursuant to Se~ion XI of this Consent
Deeree:
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Pf!~iod of HopC;o;;pli!!nce E~Daltyper Yiol!!~iOt Pe:- DOv
1st through 7th day s 500
8th through 14th day $ 7S0
1Sth through 30th day $ 1,000
31st through 59th d,ay s 2,000
60th and beyond $ 3,000

72. In the event that !:PA .ssumes pertor:ance of a portion
or all of the Wor): pursuant to Parar;raph 88 of Se~ion XXII!

(Covenants Not to Sue Settling ~andants), Settling Defendants
shall be liable tor a stipulated penalty in the amount of
S25,000.

7J. All penalties shall begin to accrue on the day atter
the complete performance is due or the day a violation occurs,
and shall continue to ac_!ue through the final day of the
co~e~ion of the noncompliance or completion of the a~ivity.
No~ing herein shall prevent the Simultaneous accrual of separate
penalties for separate violations ot this Consent Decree.

74. Except with respect to the obliqations set forth in
Pa~agraph Sl, following EPA/s determination that Settling
Defendants have failed to comply with a requirEment of this
consent De=~ee, EPA'may qive Settling Defendants written
noti!ication of the same and describe the noncompliance. EPA
will send the Settling Defendants a written demand for the
payment of the penalties. However, penalties shall accrue as
provided in the preceding Paragraph regardless of Whether EPA has
noti!ied the Settling Defendants of a Violation.

7S. Except with respe~ to the obligation set forth in
Paragraph Sl, all penalties owed to the United States under this
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••c--ion ahall ):)e due and payable within' tlilrty (30) eays of the
Sattl.ing Defendants' receipt frOll EPA af • demand far payment. af
the penal ties, unleas Settling net endants invake the Dispute
Reaolution procedures under Sectian XX (Dispute Resolutian). All
pa)'1lentaunder thia Section ahall be paid by cartif ied check made
payable to -EPA Hazardous S~caa SUperfund, - shall be mailed
to the address specified in Paragraph 52 at this Decree, and
shall reference CERCLA N'mh«r HJD g80-50S-762 and DOJ case Number
90-11-2-470. Copies af check(s) paid pursuant ta this Section,
and any accompanying transmittal letter (s), ahall be aent to the
United States as provided in Section XXVX%I (Notices and
Submissions).

76. Tbe payment of penal ties shall not alter in any way
Set.tling Defendants' obligation to complete the performance of
the Work required under this Consent Deeree.

77. Penalties owed by Settling Defendants shall continue to
accrue as provided in Paragrapb 73 during any dispute resolution
period, but need not be paid until the following:

a. If the dispute is resolved by agreement or by a
decision of EPA that is not appealed to this Court, accrued
penalt.ies determined to be owing shall be'paid to EPA within
fift.een (15) days ot the agreement or the receipt of EPA's
decision or order;

b. If the dispute is appealed to this Court and the
Unit.ed St.ates prevails in whole or in part, Settling Defendants
shall pay all accrued penalt.ies determined by the Court to be
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owed,to EPA witJ:l..i.nsixty (60) day. ot rece1.pt ot the-·Cou:-:'.
decision or order, except as provided in Subparagraph c below;

c. If the Di.-trict court I. decision i. appealed by any
Party, Settling Defendant5~ shall pay all ac...:.uedpe.na.l.ties
detarmined by the District court to be owinq to the Dnitea States
inte an interest-bearing _crow account within sixty (60) days ot
receipt of the Court's decision ar order. Penalties shall be
paid into this account a. they continue to accrue, at least ev~~
six:y (60) days. Within fifteen (15) days of receipt ot the
tinal appellate court decision, the escrow agent shall pay the
balance ot the account to EPA or to Settling Defendants to the
e~ent that they prevail.

7B. a. It Defendants fail to pay stipulated penalties
When due, the United States may institute proceedings to collect
the penalties, as well as interest. Defendants shall pay
inte~est on the unpaid balance, which shall begin to accrue on
the date ot demand made pursuant to Paragrapb 75 at the rate
established pursuant to Section 107(a) ot CERCLA, 42 O.S.C. 5
9607.

b. Nothinq in this COnsent Decree shall be construed
as prohibitinq, alterinq, or in any way limitinq'the ability ot
the qnited States or the State to .eek any other remedies or
sanctionS available by virtue ot Defendants' violation ot this
Oecree or ot the statutes and requlations upon which it is baaed,
includinq, but not limited to, penalties pursuant to Section
122(l} of CER~.
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79. Ho payments aade under rus Section Shall be tax
deductible for Federal or State ~ purposes.

XXII. COVENANTS NO'!' TO sm: DE .FS SrrrI.DlG DEFENtJAN'I'S

80. Subject to the bse.rvation of Right.8 in Para;raph5 81

and 82 and the cart1~ication raquir_ants of Parac;raph5 83, the
enited States and State covenant net to aue or take any other
civil or administrativa action against the De Minimis Settling
Defendants purauant to Saction. 106 and 107(a) at CERCLA and/or
the Haw Jersey Spill Compensation and Centrel Act relating to the
Site. These covenants not to aue for present .and potential'
future liability shall take ettact as to each De Minimis Settling
Defendant after certification by the Settling Hon-owner
Defendants to the enited States and State that the pe Minimis
Settling Defendants have made timely and full payment pursuant to
Se~ion XVII of this Decree. These covenants not to sue extend
only to the pe Minimis Settling Defendants and do not e~end to
any other person.

81. Reservations of Rights as to De Minimis Settling
De!endarn:s• Hothinq in this Conae..'"'1tdecree is intended nor ahall
it be const.-ued as a relaase or a covenant not to sue for any
claim or cause of a~ion, aaministrative, or judicial, civil or
C=iminal, past or future, in law or in equity, which the Onited
States or the State may have against any of the De Minimis
Settlinq Defendants for:

a. any liability as a result of a failure to make the
payments required by Section ~I of this decree;
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b. c:::"iminalliability;
c. liability arisinq from the past, pre.aent, or future

disposal, release, or threat ot release ot any Waste Mate:ial
outside ot the Site and not at-~ibutable to the Site;

d. liability for damaq•• fer injury te, dastruc-:ion ot, or
10510 ot natural resources, inc:lwtinq the r••sonable COSU of
assessinq such injury, destruction, or loss;

e. liability tor r••pona. coats that ha~~e.n or may be~.- .•

r

incurred by natural resources trust •••--includinq, without
limitation, the Onited States DeparbDent ot the Interior, the

-
National Oceanic and Atmospheric Administration, and the New
Jersey Co~issioner for Environmental Protec-:ion and Energy,
a~ing as natural resource t.~ee tor the State--which have, or
may in the future, spend tunds relatinq to the Site;

f. any matter not specitically provided for in Paragraph
so.

B2. Nothinq in this Consent Decree constitutes a covenant
not to sue or to take ac-:ion or otherwise limits the ~ility of
·theUnited States or State to seek or obtain tu.-tber relief from
ea~~ De ~inimis Set~linq Defendant, and the cOVenant not to sue
in Paragraph BO of this Sec-:ion is null and void it information
not purrently known·to the Onited States i. discovered which
indicates that the pe ~inimi~ Settlinq Defendant contributed
hazardous substances to the Site greater than l' ot the total
volUlZleof hazardous substances found at the Site or its hazardous
substances contributed to the Site were more to~ic or of greater

;
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Site.
83. De Minimis Settling Defendants' car-..itie&tion. By

signing this Consent decre., each pc M1n1;=il Settling Defenc1ant
cu-...itie.tc the ~st at it5 kncvledqe and Deliat, the tollowing:

Ca). The De Minimis Settling Detendant bas .ade reaSonable
inquiry to gather all intormation Which relatas in any way to it£
ownership, operation, generation, treatment, transportation,
storage or disposal at hazardous aubstances at or in connection
witb the Site, and has provided to the Dnited States all such
information, either directly through the submission ot the
Certification referred to in Paragraph 82 or indirectly by others
on its behalf, as provided in Protective Order Ho. 2 entered by
Maqistrate Hecges' on October 25, 1993, and

Cb) The information described in Paragraph 83 Ca> and in the
Certification are true and correct with respect to the amount of
waste the De Minimis Settling pefendant may have shipped to the
Site and with respe~ to the toxic or other hazardous atfects
o! such waste.

XXIII. COVENANTS NOT TO sm: SE'l"l'LING
DUENDANTS

~84. a. In consideration of the actions that will be
performed and the payments that will be made by the Settling
Defendants under the terms of the Consent Decree, and except .s
specifically provided in Paragraphs 85, 86, and 88 of this
Se=:ion, the United States covenants not to sue or to take
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ad:l:.:.nis':ra:1ve .aC:1on against SetU.ing Def .nc1a.nu pursu&nt. to
Se~ions 106 and 107 (a) of CI:RCLA relating to the Site. Except
vi t.b re.spe~ to future lia.bility, thue covenanU not to sue
ahall take drac:t upon the'racaipt by the Dnitac! StatlUt and the
State of the payment requirac! by Paragraph 51 of Sec:ion XVZI

(Reim.bur.e.mentof ~n.e COstll). With ra.pect to tuture
liability, th••e covenant. not to au. &hall take atrect Upon
C~ification of Completion of Raaedial Action tor the Site by

!:PA pursuant to Parac;raph .c7.~. at Section XV (Certitication of
Completion). These covenants not to aue are conditioned Upon the
complete and satiSfactory performance by Settling Defendants of
their obligations under this Consent Decree. These Covenants not
to sue extend only to the Settling Defendants and do not extend
to any other person.

b. In consideration of the actions that will be pe...-formed
and the payments that will be made by the Settling Defenc:lants
unda.:the terms of the Consent Decree, and except as specifically
provided in Paragraphs 8S, 86, and 88 of this Section, the State
Covenant.snot to su~ or take administrative action against
Sett.lingDefendants pursuant to N.J.S.A. 58:10-23 et seg. and the
regulat.ions promulgated thereunder, specifically N.J.A.C. 7:1£-
l.l er seg., N.J.S.A. 13:1£-l ct seg., N.J.S.A. S8:10A-l ~
seg. ,or Sect.ion 107(a) of CERCLA relating to the Site. Except
with respect.to future liability, these covenants not to sue
shall taxe effect upon the receipt of the paYlDents required by

Para~aph Sl of Section XVII (Reimbursement of Response Costs).
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With r_pect to ~uture lia}:)ility,tb_e cCvenants not to sue
shall take effect upon certificatian of Completion af Remedial
Action hy EPA pursuant to para;rapb .c 7.h ot Sectian XV
(Cer"tUication af CCmpleti"cn). ~ ••• covenants not to sue are
conditioned upon the campleta and aatisfactcry performance by
Settling Defendanta of their ohligatians unciar this Consent
Decree. 'l'h_e covenants not to sue extend only to the Settling
Defenc!ants anc!do not extend to .zry other peraon.

8S. rr=-eertifiection rClc&y§tigns.
a• Notwithstanding any ather pravision of this Consent

Decree, the Onited Stat •• r_erv •• , and this Conaent Decree is
without prejuC!ice to, the right to institute proceedings in this
action or in a new action, or to i.sue an administrative orc!er,
seekinq to compel Settling Defendants (1) to perform further
response actions relating to the Site or (2) to reimburae the
United States for ac!ditional costs of r••ponae actions if, prior
to EPA's Certification of Completion of the Remedial Action:

(i) conditions at the Sitl!",previously unknown to EPA are
discovered·, or

(ii) information, previously unknown to EPA, is receivec!, in
whole or in part,

and ~A det~nes,·after a reasonable opportunity for review and
comment by the State, based on these previously unknown
conditions or this information toqether with any other relevant
infor=ation, that the Remedial Action is not protective of human
health or the environment. An action or proceeding based on
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:.:-~,,:=:a-eionthat is received or conc:.U-eions-tna~ are ~.•_~OJYOE;...~'"
__ ._~ to c~i!ication of completion of the Remedial A~ion may
:-- _ ...
~ insti-eutedat any time, includinq a!-eer certification o!
Completion of the Remedial Action fer the Site pursuant to

parac;raph47.b.
~. Notvit.hst.andinqany ether provision of this Consent

Decree, the State re.erves, p~t tCI ita authorities under
Sec:ion 107 of C!:Rc::LA, the Spill Act and any other applica.ble
State statute, and th.i. cc~ent Deer.e i. without prejuc:llcete,
the =iqht to institute proc ••dinq. in this action or in a new
a=tien, or to issue an administrative order, ••ekin; to compel
Set~linq Defendants

(1) to perforln further response actions relatinq to the Site
te the extent that EPA deterltinas, atter • reasonable opportunity
fer review and ccmment by the State, tha-e such actions will not
siqnificantly delay or be inconsistent with the Remedial Action,
or

(.2) te rei.m.buraethe State for additional costs of response
a~iens to the extant that EPA determines, arter a reasonable
oppe~unity for review and comment by the State, that such
a~iens will not siqni!icantly delay or be inconsistent with the
Remedial A~ion,
if, prior te EPA'. ce:tifica-eion of completion of the Remedial
A~ien:

(i) conditions at the Site, previously unknown to EPA,
are discevered, or
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(ii) intor.mation, previoualy unknownto EPA, is

received, in Wboleor in part,

and EPAdetermines, atter a r_.onable opportunity fer review and

c:maaentby the Stata, l:Nl • .a en th_a previoualy unknown

conc!itions or t.his information toqether with any other relevant

.information, that the R_edial Action is not protacti ve of hmun

health or the environment.

86. Post-certification re'CryltipnF.
a. Notwithstanc!inC;any ather provision ot this Consent

Decree, the United States r_ervea, and thi. COnaentDecree is

without prejudice to, the riqht to institute proceedinqs in this

action or in a newaction, or to i •• ue an administrative oraer,

seekine; to campal Settline; De.!enciants (1) to ~orm turther

response actions at the Site or (2) to reimburae the United

States for additional costs of rlUtponaeactions i~, subsequent to

£PA's Certification of Completion of the Remedial Action~

(i) conditions at the Site, previously unknownto EPAare

discovered, or

(ii) information, previously unknownto EPA, is received, in

whole or in part,

and EPAdetermines, atter a reasonable opportunity for review and

commentby the State, based on the3e previously unknown

conditions or this information together with any other relevant

information, that the Remedial Action is not protective of human

health or the environment.
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b. Hotvit.h.cunc!ingany other-PrOvision ot ~is Ccnaenr
Dac::-ee,the State reserves, Pur.u&nt to it5 authoritias under
Se~ion 107 of CERCI.A, the Spill Act and any other applicable
State statute, and this COn-ant n.cr.e is without )'rejucticete,
the right to !n.titute ),racaedin98 in this action or in • new
action, or to i.sue an ad:m.i.niatrati".crd.ar, •.aking to compel
Set~inq Defendants

Cl} to perform further rasponae actions relating to the Site
to the extent !:PA detarminas, .~tar a r.a.onable CPPartuni ty tar
review and comment by the Stata, that such actions vill not be
inconsis~ent with the Remedial Action, or

(2) to reimburse the Stat. tar additional casts of response
ac~ions to the extent !PA deter:ines, a~ter a reasonable
oPpor:unity tor review and comment by the State, that suc.h
actions will not be inconsistent with the Ramedial Action,
i!, subsequent to !:PAis certification of Completion of the
Remedial A~ion:

(i) conditions at the Site, )'reviausly unknown to
~A, are discovered, or

(ii) information, )'reviously unknown to !PA, i.
receiVed, in Whole or in part,

and ~A determines, ·atter • reasonable OPportunity tor revi.w and
co:men~ by the State, based an these previously unknown
condi~ions or this intormation together vith any other'relevant
infor=a~ion, that the Remedial Action is not protective at human
heal~~ or the environment.
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87. Por purposes of Paragrap'b 13 I the in!orzation and
the conditions known to EPA aball include only that information
and thoae conditions aet forth in the Record of Decision and the
UD far the Site and the acm.iniatrative racord .upporting the
Record at Decision and the ESD. Par purpo._ at Parac;rapb 86,
the infonaation and the concUtic::maknown to EPA aball include
only that intormatian and tho.. canditions ••t ~orth in the
Record ot Decision and the ESD, the administrative racerd
supporting the Record ot Decision and the ESD, and any
information received ~y EPA purauant to the requirements ot this
Consent Decree prior to Certification ot Completion ot the
Remedial Action.

8B• General reservations of rights. The covenants not to
sue set for--habove do not pertain to any matters other .than
those expressly specitied in Paragraph 84. The United States and
the State reserve, and this Consent Decree is without prejudice
to, all rights against Settling Defendants with respect to all
o~he~ matters, including ~ut not limited te, the ~ollowing:

(1) claims based an a tailure by Settling Defendant..
to meet a requirement of this Consent Decree;

(2) liability arising from the past, present, or
fut~e disposal, release, or threat of release of Waste Material.
outside of the Site;

(3) liability for damages tor injury to, destruction
of, or loss of natural resources, including the reasonable costs
of assessing such injury, destruction or loss;
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(.•) liabili ty tor response cocts that have been or may

be incurred by natural resource. trurtees - including, without

limitation, the Dnited States Departzent ot the Interior, the

Hational oceanic and Atmospberic Administration, and the Hew

Jersey eommi•• ione.r tor Znvircnmental Protection and Energy,

.~ing as natural re.aource t:ru.stae for the State - which have,

or mayin the future, ~nd tunc!a relating to the Site;

(S) criminal liability;

(6) liability tor violations of federal or state law

which occur during or after implamentation of the Remeaial

A~ion; and

(7) previously incurred costs ot response above the

amountsreimbursed pursuant to Paragrapb 51;

(8) liability for response actions .elected in any

fu~ure RODsaddressing conaitions at the Site; or

(9) liability for costs that the United States or the

S~a~ewill incur related to the Site but are not within the

definition of Future Response Costs.

89. In the event !:PAdet __~nes that Settlinq Defendants

bave failed to implement any provisions of the Work in an

adequate or timely manner, EPAor the State maypertor:! any and

all ~poI""tionsof the· Workas EPAdetermines necessary. Settlinq

Defendants may invoke the procedures set torth in Section XX

(Dispute Resolution) to aispute!:PA/s determination that the

Se~tlinq Defendants tailed to implement a provicion of the Work

in an adequate or timely manner as arbitrary and capricious or
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e1:b&rWl.aeno~ 1n acccrc:1ancewith law. "SuchcUspu~e sball be

resolved en the ac!miniatrative record. casu incurred l:)ythe

Dnited States er the State in perferm.ing the Werlepursuant to

this Paragraph ahall »e considered Future Rasponae casts, in the

ca.. of the State, or 17.S• Putur. R.aspcnaecasta other than C.S.

Supervisory Costa, in the ca•• of the United States, that

Settling Defendant. ahall pay pursuant to Section XVZI
(Reimbursementef Re.ponae casta).

90. Notwithstanding any ether proviaion of this Consent

Decr•• , the Cnited States and the State retain all authority and

reserve all rights to take any and all responae actions

authorized by law.

xxrv, COVENANTSBY DEF!:NDAJrl'S
91. a. DeM.i.nimisSettling Defendanta herel:)y covenant net

to sue and aqree not to assert any claims or causes of action

against the Cnited States or the State with r •• pect to the Site

or this Consent Decree, including, but not limi tee! to, any direct

or indirect claim for rei.mburaementfrom the Hazardous Substance

Superfund (establi~hed pursuant to the Internal revenue Cede, 26

V.S.C. Section 9507) through CERCLASections 106(b) (2),111, 112,

ll3 or any other provision of law, any claim against the Cnited

States or State, includinq any department, agency, or

instrumentality of the United States or State under CERCLA

Sections 107 or 113 or.any other provision of law related to the

Site. Hothin; in this Consent Decre. shall be deemed to

constitute preauthorization of a claim within the .eanin; of
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SeC:ion 111 et CERCLA, ~2 D.S.C. Sectien 9611, cr 40 ~.F.R.
300.70Cl(d).

kI. Settling Defendants hereby cevenant net to sue and agree
not to asaert any claims er caWies at actien against the Dni ted
States with respect tc the Site or tJ:1.ia Ccnae.nt Decree,
including, but net limited te, any diract 'Cr indirect claim for
reimburae.ment frCJD the BazardeWl S'ub.-tance Superfund (e.st.a.bliahad
pursuant to the Internal Revenue Coda, 26 C.S.C. 5 9507) througb
CERCLA Sec:ions 106(b) (2), 111, 112, 113 er any ether provision
ot law, any claim against the Dnited States, including any
depar-.JIIent,agency er in.st.~entAli ty ef the Dni tad Statas under
C~~ Se~ions 107 er 113 related te the Site, er any claims
a~isinq ou~ ot response ac:ivitias at the Site. However, the
Se~~linq Defendants reserve, and this Consent Decree is without
prejudice te, a~ions against the Dnited States based en
neqligen~ a~ions taken directly by the United States (net
includinq oversight.er approval of the Settling Defendants' plans
or ac-:ivi~ies) that are brought pursuant to any statute ether
~~an C~~-A and for' wbiCh the waiver et sovereign immunity is
f O1.lJ"ld in a s~tut. other than C!:RCI.A. Nothing in this Consent
De=ree Shall be deemed to constitute preauthori:ation ef a claim
wi~~in the meaning of Se~ion 111 of CERCLA, 42 D.S.C. 5 9611, or
40 C.F.R. p~ 300.700(d).

• c. Settling Defendant5 hereby covenant not to sua and
agree not to assert any' claims or causes of action against the
State wi~~ respe~ to the Site or this Consent Decree, including,
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but not limited to, any cUrec:t Clrinc!irect-claim for

re.i.mbursementfrom the Hazardous Substance Superfund (establishec
pursuant to the Internal Revenue Code, 26 O.S.C. S !S07) through
CERc:::LASections l06(J:)(2),"111, 112, 113 Clrany ether provision
of law, any clailDa9ainst the State including any depart::ment,
a9ency Clrinstrumentality ot the State under CE:Rc:LASections 107
or 113 related to the Site, or any claims arisin9 Clut Clfresponse
activities at the Site. However, the Settling Defendant.
Reserve, and this Consent Decree is without prejudice to, actions
against the State ot Hew Jersey ~sed on negligent actions taken
directly J:)ythe State (not including oversight or approval ot the
Settling Defendants plans or activities) that are brought
pursuant to any statute other than <:l:RCLAand for which the
waiver of sovereic;n immunity is found in a statute other than
CERCLA. The Settling Defendant. alao reserve actions a9ainst New
Jersey Department ot Transportation, Hew Jersey Transit and-Hew
Jersey Rail Transit, under 42 C.S.C. S 9607(a) and N.J.S.A. 13:~
et seq., 58:10-23.11 et seq., and 58:10A-1 et seq. Nothing in
this consent Decree shall be deemed to constitute
preauthorization ot a claim within the meaning ot Section 111 ot

CERCLA, 42 C.S.C. 5 9611, or 40 C.F.R. Part 300.700(d).
XXV. EFFECT'OF Sr!"I'I.!:K!Jrr;CONnUBO'l'IOH PROTECTION

92. Nothing in this Consent Decree shall be construed to
create any rights in, or grant any cause of action to, any person
not a Party to this Consent Decree. The preceding sentence ahall
not be construed to waive or nullify any ri9hts that any person

•
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not a siqna1:ory to this decree may have-unaer applicable law. c

Each of the P~iea &Xpreasly re.erve. any and all rights
(including, but not lim.i ted ttl,any right to c=nt.:'iDution),
deten••••, clai.:s, demands,·"and cauau et actien which each p~y
may have with respect to any aattar, tranaa ction, er occurrence
relating in any way to the Site against any person not a party
hereto.

93. With reqard to claima fer c=ntril:n:ticnagainst ~
Minimis Set~ling Detendant. for mattars adaress.d in this Consent
Decree, the P~ies hereto agree that the De Mini:is Settling
Defendants are entitled to such protection fram contribution
ac:ions or claims as is provided by Section 122(9) (5) of CERCLA,
'2 O.S.C. Section 9622(g) (5).

94. With regard to claims tor contribution against Settling
Defendants for matters addressed in this Consent Decree, the
Pa:-:ieshereto ac;:-eethat the Settling ~endant5 are entitl.ad to
suCh prote~ion from contribution actions or claims as is
p=cvitiedby C~~-A Se~ion 113(t) (2), 42 D.S.C. 5 9613(!) (2).

95. The Defendants a;ree that with respect to any suit or
claim tor contribution brought by them for matters related to
~~is Consen~ Decree they will notify the Dnited States and the
S~a~e in writing nO·later than sixty (60) days prior to the
:ni~ia~ion of such suit or claim.

96. The Defendants also aqree that with respect"to any
sui~ or claim for contribution brought against them for matter.
=elatec to ~~is Consent Decree they will notify in writing the
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UnJ.~.d S:.a~es and the State within tall '110') days ef ae...-viceef
the complaint on them. In addition, I>efenc:lantltshall notify the
Dnited States and the State within ten (10) day. of aervice or
recei):)tef any Motion tor $U1m!!Pry Jud;ment and within ten (10)

day. ot recei):)tet any erder tram a court .etting a case tor
trial.

97. DefendAnts may petition the State for the right to seek
treble c:lamagesin ccntribution pursuant to the tarzs set fortb in
Appendix H.

98. In any subsequent administrative or judicial proceeding
initiated by the Dnited States or the State fer injunctiVe
relief, recovery of response costs, or other appropriate relief
relating to the Site, Settling Defendants shall not assert, and
may not maintain, any defense or claim based upon the prinCiples
of waive~, res judicata, collateral estoppel, issue preclUSion,
claim-split~ing, or other defenses based upon any contention that
the claims raised by the United State. or the State in the
subsequent proceeding were or should have been brouqht in the
instant case; provi~ed, however, that nothing in this Paraqraph
affe~s the enforceability of the covenants not to sue.set forth
in Se~ion XXIII (Covenants Not to Sue Settling Defendants ).

XXVI. ACCESS TO INFORMATION
99. Set~ling Defendants shall ):)rovideto EPA and the State

. ,
upon request, copies of all documents and information within
their possession or control or that of their contractors er
agen~s relatinq to activities at the Site or to the
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.iJ:ple.me.nta~ionof this consent Decree, "inclUding, but not limited
to, sa=pling, analysis, chain of custody records, manifest5,
t..~c:kingloqs, receipts, report5, sample tr~f ic routing,
correspondence, or other documents or intormation related to the
Work. Settling Detendants shall also make available to EPA and
the State, tor purpo••s of investigation, intcrmation gathering,
or testimony, their employees, .genu, or repr_entati ves with
knowledge of relevant facts concerning the performance of the
Work.

100. a. Settling Defendantltmay assert business
con!identiality claims covering part or all of the documents or
info~ation submitted to Plaintiffs under this consent Deeree to
the e~ent pe::itted by and in accordance with Section 104(e) (7)
of C~~~, 42 V.s.c. 5 9604(e) (7), and 40 C.F.R. 52.20J(b).
Doc~ents or information dete-~ined to be confidential by EPA
will be a!!orded the protection specified in 40 C.F.R. Part 2,
Subpa~ B. If no claim of confidentiality accompanies documents
0= in!c~ation When they are submitted to EPA and the State, or
.1 EPA has no~i!ied Settling Defendants that the documents or
in!o~ation are not confidential under the standards of Section
l04(e)(7) of C~CLA, the public may be given access to such
doc~ents or information without further notice to Settling
Defendants.

b. The Set~ling Defendants may assert that ceruin
documents, records and other information are privileged under the
atto~ey-client privilege or any other privilege recognized by
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feaeral law. If the Settling De!enaants a••ert suCh a privilege
in lieu ef providing documents, they ahall provide the Plaintiffs
with the following: (1) the title of the document, record, er
information; (2) the elate tlfthe document, reccrd, er
information; (3) the JUUDe and title ef the author of the
aocument, record, or inferzation; (~) the JUIlIeanc! title ef each
addressee and recipient; (S) • description of the contents of the
aocument, record, or intermation: and (6) the privilege a.s~ed
by Settling Defendants. Bovever, no documenta, repor:. er ether
information created or 9enerated pursuant to the requirements of
the Consent Decree shall be withbeld en the c;rounds that they are
privileged•

101. No claim of confidentiality shall be made with raspect
to any data, including, but not limited to, all sampling,
analytical, monitoring, hydr0geologic, scientific, chemical, or
enqineerinq data, or any other documents er information
evidencinq conditions at or around the Site.

XXVII. Rl:'I'EN"l'ION OF RECORDS

102. Until te~ (10) years atter the Settling Defendants'
receipt of EPA's notification pursuant to Paraqraph ~8.b of
Se~ion XV (Certification of Completion of the Work), the Non-
OWner,Set~linq Defendants and the pe Minimis Settling Defendants
shall cause their common counsel to preserve and retain at least
once complete set ot all records and documents pertaining to
Allocation Materials as detined by Magistrate Judge Ronald Bed9es
Order dated Auqust 24, 1992. Said Order and the Order dated
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Oc:ober 24, 1993 shall remain as an order ot the Co~ throuqno~~
tbe retention period. bch Defendant shall otherwise prese..-ve
and retain all records and documents now in it5 possession or
control or which came into~it5 pa••••sion or centrol that relate
in any manner to the performance ot the Work or liability of any
person tor respolWe actiol15conductad and to De conduC":ed at the
Site, regardless of any corporate retention policy to the
cont:"ary. Until ten (10) year. ~tar the Settlinq Defendants I

receipt of £PAis notification pursuant to Paragraph ~8.b ot

See:ion XV (Ce..~ificationof Completion ot the Work), Settling
Defendants shall also instruct their contractors and agents to
prese~e all documents, records, and information of whatever
kind, nature or desc=iption relating to the performance of the
Work.

10J. A~ the conclusion of the document retention period,
De!endants shall notify the United States and the State at least
90 days prior to the destruction of any such records or
doc~ents, and, upon request by the United States or the State,
De!endan~ shall deliver any such records or documents to EPA or
~"leSt.ate. The Defendants may assert that certain documents,
records and otner information are privileged under the
at.t.o~ney-clientprivilege or any other privilege recoqnized by
federal law. If the Defendants assert such a privilege, they
shall provide the Plaintiffs with the following: (1) the title
c! the document, record, or information; (2) the date of the
do=~ent., record, or information: (3) the name and title of the
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author of the c:!oCWllent,recorc1, or 1ntormation; (") the name and
title of each ac:!aresseeand recipient; (5) • descrip:ion of the
subject of the document, reccrd, or infor:aticn; and (6) the
privilege asserted by Defendants. However, no c:!ocuments,rllport5
or other information created or 9enerated pursuant to the
requirements of the Consent Decree sball De withheld on the
grounds that .they are privile9e.d.

1.04. Except as to ·Allocation xaterials· which are
governed by Magistrate Hedges' Order entered in this case on
August 24 1992, said Allocation Materials consisting of: 1)
questionnaires and responses thereto; 2) various communications
amon; Defendants and the Allocation Consultant; 3) information
prepared by the Allocation Consultant; and 4) various drafts and
the final fcr:mof an Allocation Report, each Ddendant here.Dy
certifies, individually, that it has not knowin9ly altered,
mutilated, discarded, destroyed or otherwise c:!isposedof-any
records, documents or other information relating to its potential
liability re;arding the Site since notification of potential
liability by the United States or the State or the filing of suit
a;ainst it re;ardin; the Site and that it has fully complied with
any and all EPA requests for information pursuant to Section
l04(e) and l22(e) of CERCLA and Se:tion 3007 of RCRA.

XXVIII. NOTICES AND SUBMISSIONS
l05. Whenever, under the terms of this CCnsent Decree,

written notice is required to be given or a report or other
document is required to be sent by one party to another, it shall
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be cUrec-:edto the ind.ivid.ualsa~ the ad.c1r_sas specified below,c
unless those ind.ividuals or their auccessors give notice of a
change to the other parties in vri tin; • All notices and

submissions sball be consi~ered ~f.=--ive upon receipt, unless
otberwise provided. Written notice as apecUied herein sball
constitute complete aatistaction c~ any written notice
requirement of the Conaent Deer•• ·vith respect to the Dnited
States, EPA, the State, and the De.tend.ants,respectively.
As to the United States:
Chief, Environmental Enforcement Section
Environment and Natural Resources Divisionu.S. Depar:ment of Justice
P.o. Box 7611
Ben Franklin Station
Wastin~on, D.C. 20044
Re: D~ I 90-11-2-470

and

Oire~or, Emergency and Remedial Response Division
United States Environmental Protection AqencyRegion II
~6 federal Plaza
New York, New York 10278

As ~: ::?A:

Sha~key Landfill ~e.medial Proje~ Manager .
U:;i ~e= Sta~es Envaonmental Protection A9encyRegion II
26 fede~al Plaza
New Yp~k, New York .10278

89



As to the State:
Zdward Putnam
State Project Coordinator
Assistant Director
Publicly Funded Site Remediation
New Jeraey Depart:mant ot Znvironaental Protectionand Znergy
CH 042
1'renton,Haw Jera.y 0862S

As to Detendants.:
Settlinq Detendanta' Project COcnti.natcr
(the name and addr_s ot which vill be supplied later)
with copies supplied to:
Donald W. Stever
Dewey Ballantine
1301 Avenue of the Americas
New York, NY 10019;
and
Parsippany-Troy Hills Town Clerk
1001 Parsippany Blvd.
Parsippany, New Jersey 070S4

XXIX. EFFEC'!'IVE DATE

106. The etfective date of this Consent Decree sball be the
date upon which this Consent Decree is entered by the Court,

~except as otherwise provided herein.
xxx, JU:'!'EN'I'roNOF JURISDIC"l'ION

,

matter of this Consent Decree and the Defendant. for the duration
107. This Court retains jurisd.iction over both the Subject

of the performance of the terms and provisions of this Consent
Decree for the purpose of enaclinq any ot the Parties to apply to
the Court at any time for such further order, d.irection, and
relief as may be necessa~ or appr=pri:~a :Q~the construction or
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moditica:ion of this Consent Decree, or to etfec:uate or entorce
compliance with its te:=s, cr, vben appropriate, to resolve

disputes in ac:crdance with Se=:ion XX (Dispute Resclu~ion)
berecf.

108.

XXXI. APPENDICES

The tollowinr; appenc1ica. are attached to and
incorporated ~to this Ccnsent Decree:

"Appendix A" i. the ROO and the ESO.
"Appendix B" is the sow.
"Appendix e" is the desc::-iption and/or map of the Site.
"Appendix 0" is the ccmplete list of the Non-carner
Set~ling Defendants.

"Appendix E" is the complete list of the De Minimis
Settling Defendants

"Appendix F" is the complete list of the OWner Settling
Defendants.

"Appendix Gft is, without limiting joint and several
liAoilZty to the Oniteo States and State, a desc::'iption of the
ag~ee:ent between the OWner Settling Defendants and the Non-owner
Settling Defendants Whereby these parties aqree, between
t.~e:selves, to perform por-:ions of the Work.

,"Appendix H" sets for--h the terms whereby Defendants may
petition the State for the right to seek treble damages in
cont~ioution.
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XXXII. COMMDNrl'YRELATIONS

109. Se~tling Defandants shall propose to EPA and the State
their participation in the community relations plan to be
developed ~ EPA. EPA will datermine the appropriate role for
the Se~tling Defendants under the Plan. Settling Defendants
shall also cooperate with EPA and the State in providing
information re~arcting the Work to the public. As requested Dy

EPA or the State, Sattling Defandant5 shall participate in the
preparation ot such information for dis.emination to the public
and in public meetings which may be held or sponsored by EPA or
the State to explain aetivities at or relating to the Site.

XXXIII. MODIFICATION

110. Schedules specified in this Consent Decree for
completion of the Work may be modified by agreement of EPA and
the Se~tling Defendants. All such modifications shall be made in
writing.

111. No material modifications shall be made to the SOW
without written notification to and written approval of the
United States, Settling Defendant&, and the Court. Prior to
providing its approval to any modification, the United States
will provide the State with a reasonable OPportunity to review
and comment on the proposed modification. Modifications to the
SOW that do not materially alter that document may be made by
written agreement between !PA, atter providing the State with a
reasonable opportunity to review and comment on the proposed
modification, and the Se~tling Defendants.
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112. Nothing in this Decree sball' be deemed to a!te.: the
Cou.~'s power to enforce, supe--vise cr approve modifications to

(

this Consent Decree.
XXXIV. LODGING AND OPPORI"DNr.rY FOR POBLIC COMMENT

11:3• This COnsent Deer.. shall De lodqad with the Court f0:
a period ot not l.s& than thirty (30) days. for public notice and
comment in accordance with Section 122 (d) (2) ct CERCLA, 42 D.S.C.
S 9622(d) (2), and 28 C.F.R. Part se.,. The Onitad States
reserves the right to withdraw or withhold its consent it the
comments regarding the Consent Decree disclose facts or
considerations which indicate that the COnsent Decree is
inappropriate, improper, or inadequate. Defendants consent to
t.heent.--yof this Consent Decree without further notice.

ll4. If for any reason the Court should decline to approve
t.~is Consent Decree in the forolDpresented, this agreement is
voidaole at the sole discretion of any party and the terms of the
a;~eement may not be used as evidence in any litigation between
t..~ePa:-:ies.

-xxxv, SIGNATORIES/SERVICE
ll5. Each undersiqned representative ot a Defendant to ~is

Consent Dee:ee and the Assistant Attorney General for Environment
anc Natural Resources ot the Department ot Justice certifies that
he o~ she is tully authorized to enter into the terms and
conditions ot this Consent Dec:ree and to execute and legally ~ind
su~~ pa:-:y to this document.

9:3



116. Each Defendant bereby agre.. not to oppose entry of
this Consent Decree by this caurt or to cballenge any provision
of this Consent Decree unless the 'United States bas notified the
Defendants in writing thatPit no longer support. entry of the
consent Decree.

117. Each Defendant shall identify, an the attached
signature page, the nUle, adc!r_s and telephone number of an
agent who is authorized to accept .ervice of proces. by mail on
behalf o~ that party with respeCt to all matters arising under or
relating to this Consent Decree. Defendants hereby agree to
accept service in that manner and to waive the formal service
requirements set forth in Rule 4 of the Federal Rules of Civil
Procedure and any applicable local rules of this Court,
including, but not limited to, service of a summons.

u

MCHOLAS H. POUTAN~U.S.DJa.
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c

THE UNDERSIGNED P~ZES enter into this Consent Deeree in the
mat~er of pnited States et al, v, cpnG Realty Co., e~. al.,

relating to the Sharkey Farms Landtill SuPerfund Site.

FOR TSE UNITED STATES OF AHE:RIc:A

Da~e: __ ~.•.•/_I_r__/~_'-1_
A~ing Assistant Attorney General
Environment and Natural ResourcesDivision
0.5. Department of Justice
Washington, D.C. 20530

Josepn I

Enviro ental Enforcement Se .ion
Environment and Natural ResourcesDivision
0.5. Departmenof JusticeP.o. Box 7611
Washington, D.C. 20044

Susan c. Cassell
Assistant United States AttorneyDistrict of New Jersey
O.S. Department of Justice90 Broad Stree~
Newark, NJ 07102

Vni~e~ S~ates e~. al. v. cpMG et. al,
Consen~ Decree Siqna~ure Page
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Jeanne K. Fe
Reqienal
Reqien II.
0. S. Environmental

Aqen~
26 Federal Plaza
Haw Yerk, Hew Yerk

r~
Protection

10278

amaris c. Ordaz
Assistant Reqional
o.S• Environmental

Agency
26 Federal Plaza
Hew York, Hew York 10278

United States et. 01 v. CpMG et. a1.
Consent Decree Siqnature Page



Oa~e:

Da'te:

~y 26, 1994
Page 2

FOR THE STATE OF NEW JE:RSEY

~-/¥-fy ~~~
Rcnal.d '1'. Ccrccry I
Assistant D1rectcr
New .Jersey Department of
Env1.rcnme.ntal Prctect:1.cn and
~



•. - - . --.,6. F.~

- or Nt«" 1t11;a y. C!pZWt"'! C;;. , G a+., ftl&t.b;= ~ ~ .~lwid 81ta..

fta N~~ QrrP. c:IIPAft, De.

. A;'ant ~ ~ &c=.;t 8C'rica an ''''.It atA!;:•••.• ~ Pc: tt I

••••• Andrew J. Perel, Esq.
~U.I '.
Addzw •• , Rnca~ma~ 5 ~~,,~ - ~~~ Mad~son Ave., NY, NY 10022!al. JrmsbU: I (' ~ ., \ Q 45 a _ Q 45 0 _ j::; ~ ~ .,

~L-j_- __
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1'RE t1ND!:RSIGNl:I) PARTY enters into this Consent Dec=~e in the
matter of DDi~e~ States v. CpMG RtAl:X CO., et al, relatinq
tc the Sha:key Superfund Site.

FOR Bgccher Ccll'QcftC Cqrpgt'lpan

Date: Deer-her 1 '091
~~opber ~. Iaria
~.1.at:aD~ Corpara~e Caucroller

Aqent Authorized tc Ac=ept Se--vice on Behalf ot Above-sic;nedParty:
NalDe : The Cot"t)Ot'lt:ian Trust: ~
Title:
Address: 28 lic8t Stat:e Street:! TrcutCTD! IU 08608
Tel. Number: ....:::,60:::..9-~3~9.::,,6-,.,,;9~4~0.;,O _

May only be presented if at least as\ by volume of parties on
the last allocation. spreadsheet are similarly Committed and it
Parsippany Troy Hills is also committed on terms satisfactory tcour defense qroup or its authorized representatives.

Cn!~ec S~a~es at. 01. v. CPMG e~. a1.
C~nse~~ Dec:ee Sic;nature Paqe



THE ONDERS IGHED PARTY enters into this consent Decree in the
matter of United States v. cpMG BtAtTY co:, ct 11, relating
to the Sharkey Superfund Site.

Township of Parsippany-Troy Hills
A Municipal Corporation.of the State of NewC'\ Jersey

~"L.~~~ .. ~_'

FOR

Date: ~ - ~- 9~'
Mayor Frank B. Priore

CHame -- Please Type) 1001 Parsippany Blvc.
CTitle -- Please Type) Parsippany, NJ 07005~rAddress -- Please Typel

Attest:

~c"'~ .,~ .. ~J..w...
J~th l. Silver
Township Clerk

-

Agent Authorized to Accept Service on Behalf of Above-signedParty:

Hame: (Please Type)Title:
Address:
Tel. Number:

-/ A separate signature page mus~ De Signed by each cOrporation,
individual or otner legal entlty tna~ is settling with theUnited States. ,

United States ,~, 01, V, cPMe :~. 01.
Consent Decree Slgnature Page
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,
THE CNDtRSIGNED PARTY enter. into thi. Cenaent Deeree in the
mattar at United States v, CQMe BEAt:: CO. 1 e; 01, relating
to the Sharkey Superfund Sita.

I I
Date:

Agen~ Authorized to Accept Service en Behalf of Above-signedPa~y:

Name: (Please Type]
Title: The Corporat~on Trust Comcany
Address: 28 West State St:-C:t
Tel. Humber: Trenton. NJ OS 60S

t

e/ A separate signature page must Designed by each corporation,
indivldual or other legal entity that is settling with theUni~ed States.

United States et. a1. v. COMe e~. a1.
Consen~ Oec=ee Signature Page
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1'BE ONDERSIG~D PAR'l'Yenters into this Consent Decree in the ma~te=
af United States v I COMG Realty Co., et A1" relating to the
Sharkey Superfund Site.

Agent Authorized to Accept Service an Behalf of Above-SignedParty:

Name:
Title:

John Wittpenn
President

Address: 686 PAssaic Avenue, West Caldwell, New Jersey
Tel. Number: (20l) 575-l322



·THI: ONDDtSIGNED PARTY enters into this Consent Decree in the ma~~e~
Uniteg States v. CDMG Bea!tv Co., et a1., relating to the Sharkey
Superfund Site.

NEW JERSEY TRANSIT CORPORATION AND
NEW JERSn TRANSIT BUS OPERATIONS, me.

Al.bert R. Hasbrouck, III
Senior Director

Date: April 4, 1994 By:

Agent Authorized to Accept Service on Behalf of Above-signed Party:
Name: Mark T. Holmes
Title: Deputy Attorney General
Address: CN 112, Richard J. Hughes Justice ComplexTrenton, NJ 08625-0112Tel. No.: 609-984-3221



~ OHDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. COM" RtALTY co., et al, relating

to the Sharkey Superfund Site.

FOR AlliedSicma1 Inc.

Date:_...;I+J_/4....,...~.,..IJ_.L _
I Frederic M. Poses
•

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: David P. Cooke
Title: Law Deoa~tment
Address: A11iedSignal Inc.
Tel. Number: (201) 455-2817

United States ,t. a1. v. C:PMG ,t. a1.
Consent Decree Signature Page



·TH!:UNDERSIGNEDPARTYenter. into this Consent Decree in the c
matter of United States v, cpMG RkAtTY eo" @t a1, relating

to the Sharkey Supertund site.

Date :__ /_2..•..!_3~/;...9_~__

Aqent Authorized to Accept Service on Beha~t of Above-siqned Party:

Name: J. Michael Hartnett
l'itl e : Se:ni.O'!" Ar:t:.orneV
Address: 13' ~...sr:~ Road - P\OaIl B2l.34.&skim: Ricipe. NJ "'C12f"l
Tel. Number: (908) 2~-8435

Oni~ed States et. a1. v. cpMG et. a1.
consent Decree Signature Paqe



------- -

TBE tnlDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. cpMG !tALTY CO .. et al, relating
to the Sharkey Supertund Site.

-I~., A~/I>ate: "...:;.-'_,",_1__
J. B•

•

Aqent Authorized to Accept Service cn Behalf cf Above-sic;ned party:
NUle: Ric::hard P. IConey
Title: VJ.C:e Pre.s~ ana CCifXlLa~ sec±e~
Address: 50 Hanover l&d, f'1Ci:riiiiiPan, N.J. 07932
Tel. Number: ..;(,;;.2,;.;01;,;)--:;.9.;,66=.;;...,,;;:2;;,;0,;.0..;,0 _

United States ,t. al. v. cpMG et. 01.
Consent Decree Siqnature Paqe



THE UNDERSIGNED PARTY enters into this Consent Decree in the c

matter of oniteC States v. CpMG RtAtTX CO., et al, relating
to the Sharkey Superfund Site.

Date: 'PEe.;,! rqqJ

•

Agent Authorized to Accept Service on Be.bal.! of Above-sic;nedParty:
Name: 4Z r. O~L.~c..JL.L.E7L
Title: >/' (7, ••.• ~A~
Adaress: ~ ~ C:""'~ ~ 'eA f!icit4 j?@ »e, f"~~/JJ L.A.t:eS I IJTTel. Number: __~el~l __

Un!~ed States et. al. v. cnu~ t 1- _nu e . a.Consent Decree Signature Page



.attar at United StAtes y, c;mm RUtTY eo" et Al., relatiDg

Agent Authorized to Accept Service on Behalt otAbove-signed Party:
Name:
'1'itle: The Corporation Trust Company
~es.: 28 West State Street, Trenton, NJ 08608
'1'el. Humber: (609 ) 396-9400
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THE tnmERSIGN'ED PARTY entU'5 into this Consent Decree in the

matter c! united StAtes y, C'DMGBtAVrx co,, ct 0,1, relatinq

to the Sharkey Superfund Site.

FOR Ci.ba-Geigy Corporation ~
*/

Date: " L"fY), / L"""-,<..i.o.&L

',' fName - Please 'l'ype] Richard· Barth
[Title -- Please Type] President
[Adc1ress -- Please Type] ~iba-Geiqy

444 Saw Mill
Ardsley, New

-ur.L-C:-

Corpora':.:.
River Rc;
York le:

Agent Authorized to Accept Service on Behal! of Above-signedParty:
Name: [Please Type]
Title: The ~~Dpt;~D-5e" cC:PQre~;on System, New Jersey, Inc.
Address: 150 w Ste~e S~~D.~ ~~ePton, New Jersey 08608Tel. Number: J-800-"'-0770

*/ A separate signature page must be signed by each corporation,
individual or other legal entity that is settlinq with theUnited States.
United St~tes et. 01. v. CpMG et. al.
Consent Oec~ee Signature Page



'!'HEUNDERSIGNED PARTYenters into this Consent Decree in the c

matter et United States v. CpMG RUI.TX CO.. et 0.1, relatinq

to the Sharkey Superfund Site.

Curtiss-Wright CorporationFOR. ~ ~ _

Oote:....._l_2_/3_1_9_3 _
Dana H./Taylor. Jr.

Aqent Authorized to Accept Service en Behal~ et Above-
sic;ned Party:

Name: Dana M. Tavlor. Jr.
Title: General Counsel
Address: Curt1ss-Wr1szht Cortlorat1on
WU xIIft'bf'IiiiiU1200 Wall Street West

Lyndburst, N.J. 07071
Tel. Nu:ber: 201-460-8108

Uni~ed States ct. al. v. C~uG ~ 1_ ••••1"1 e _. a.
consent Decree Signature Page



-------- ••-- ..-~ •••I .n~ers l.nto thi. Censent Decree in the

to the Sharkey Superfund Site.
matter et united Statem v, CPHC REALTY 00., It 01, relatinq

FOR HOSOK!W! MiCRQN INTtBNATIONAL INC.

Data: g.~-,~ *--
Willi
Senior C P:esident - Administra~io~780 Third Avenue
New ~ork NY 10017

Agent Authorized to Accept Service en Behalf et Above-sic;nedParty:
Hame: Simon H. Baker, ESQ.
Title: Vice President
Address: 780 Third Avenue, New York, NY 100t7Tel. Humber: (2 t 2) 826-3830

Unit@d States It. 01. v, cnMG It. 01.Con.ent Decree Signature Page



r

to the Sharkey s~ Sita.

CCXPANY, llfC.

Data:

R•••:
:'1u.: Ri.sa E. We.instcc::k, Sr. ~

Adc1re•• : p~~, ';:s :1e ; -e N::~b'e':j == Q:zrp.
7'81. Iltmber: . ,.•,.." 85Or52"" 100 East 42nS St.

NY, NY 10017
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1liE UNDERSIGNED PARIT eaters into this Conscm Deeree in the mm=r of

United StateS v. CDMO REALTY CO .. et al .. relating to the Sharkey Superfund Site.

FOR JOHN DUSENBURY COMPANY. INC.

Date: February 1.8. 1994

Agent Authorized to Accept Service on Behalf of Above-signed Pany:

KE1..LEY DRYE &. WARREN
Attorneys for Jo1mDusenbury Compmy. Inc.
5 SyJvan Way
Parsippany. New Jersey 07054
(201) 539-0099

" NJOIIUULv6Ol7.61



tc tbe Sba:key Su?e~~c Si~e.

Da~e: l-_?/_6_/_9_3 _

FOR lCDI/triangle tlectronic.s, Inc:.

~/~~~
Paul t. Finer, President

Aqen~ Au~c=i:e~ to Ac=ep~ Se--vicaon Banal! c! Above-si;nec: P~y:
N~e: The Corporation Trust Company
'!'itie:
Acc:e.ss: 2Q Wes- S~a"iD S•.•. iDp.. "''''en·on,NJ 08608Tel. Nt:::be=: ~no - -'0':; _ 9400

Ur.:~e~S~~~~s e~. a!. v. C~~:e~. al.
Conser.~ Dec=ee S~~a:~e Paqe



uttar at tznited St§tes v, rnMCj R!.JJ.n' eo" 't !!1, relating
to the Sharkey Supartund Sit ••

FOR: Ie-H CORPORATION ON IEHALF OF' HACOR CAR

1/ .1oSuH .,. IJccumr'
"",' neE PEESIDDr - .LZC!dT

38411 BtmcBUVU JUt.
&omI.E1S, KI 41174

Aqant Authorized to Accapt Sarvic. Oft Behalt ot A,beva-aic;nad Party:

L!0HAm) F. caUl.&. I !SQ.Hama:
1'itla: ,me tOKG

A.d.c!r ••• : 150 Yo WURSQ!! 0 WX: '00, pmpIT I XI ita226
Tal. Humber: ..•..•J••.13.•.-.••6••••"""5_-ZolrrlQ•••ll.Iii§~ _

United States It. !!1. v, cpMCj @t, 01.Cons ant o.~..Si;nature Paq.



1'B:! tmDERSIGNl:::D PARTY enters into this Ccnsent Decree in the
ma~~~ of United States v. cpMG R;AtTX CO. f et al., rela~inq
~o the Sharkey Supe:tund Site

FOR _~~.:.i.:::d~d:.::e'--t!l.I.nsl.ildIi..lY"'=i.t••.-••..••.i.=..;;a:;••, ~, INC •

Da~e: .3 /.3 I'~

Agent Au~orized
Above-Signed Pa--:y:

George B. MacLean
Vice President and Associate

General Counsel
99 Wood Avenue 50.
Iselin, NJ 08830

to Ac=ept 5e--vice en Behalf of

Name: E:ir. J. Nemeth, Esq.
Title: Bressler, Amerv , Ross - Counsel
Adc.ress: .J25 colwnol.a Turnoike. Florham Parle, NJ' 07932
Tel. NUlllbe:.: 2Q' - c; J .i_ , 700
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nr.£ DNDERSIGm::o PARrY enters intc this Consent Decree ill the

matter ot Poited States v. C:OMGRptn eo:, et 11, relating

to the Shark.y SUper:W1d Site.

*/ PaR- H!:'rE:MCORPORATION
COMPANY,Die.

Date: Februarv 7, 1994

duVal Goldthwaite
Chief Executive Officer
700 Parsippany load
Parsippany, NJ 07055

Aqent Authorized to Aecept Serviee on BebaU ot Ahove-si;nedParty:

Name: rPlaase Type)
1'itle: lINN R. GOLD'I'HWAI'I'!. esg."", Att.szruey for ME:"Il:M CClltPORATION
Address: !DO BU· 46 EaUI B~i1ding A, ijountain Lakes, NJ 070461'e1. Humber: _2,..O..,1 ••.•I4;;;"lOIl.l2•••-"""S..,2""S _

~/ ~ ~eparate Signature paqe must be si;ne4 by eaeb eorporation.~~~v~4ual or other leqal entity that is settlinq with theUn~ted States.

United St~tes et. 11. v. cpMG et. ~1.
Ccnsent Oe==ee Signature Page



t

to the Sharkey ~t1 Site.

1"O~ NICHOLAS ENTERPRISES. INC.

Data:
~ ;/ I

A;1ant Authorized to Accept Service em Behal!' of~ove-si;ne.a Party: ..

Ha:a: Gerard M. Giordano
1'itla: Attorney
Mdrw •• : -"":'(;~'o"";.L~e-,~S~C~!'l~o~':::-.~e~t-a~1.~.-!~2'~M~a-l-n-S--treet.HackensaCk. NJ 07b0:
':'a.l. H~: ( 201 I ~8c-3000
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THE ONOERSIGHED PARTr enters into this Consent De~ree in th.
aatter ot Dn1tea Statc~ v, ~G RtaLty cp" 't Al. relating
to the Sharkey SUperfund Site.

Date:

PP.UL S. MILLER

Senior Vi~e-PreSident and General Counsel235 E. 42nd Street
New York, NY 10017

Agent Authorized to A~~ept Service on Behalt ot Above~siqnedParty:

Hame: Merrill Fliederbaum, Esq.
Title: Assistant Cor~orate Counsel
Address: Pt~ze~ Inc, 235 E. 42nd St.,
••• 1 H I.. (212) 573-1430.e. um•••er:

New York, NY 10017

I

IOf A aeparate IIiqnature page IIUst be siqned by ea~h ~Drporation.indiVidual Dr other leqal entity that is Settling with theUnited States.

United States e~. 01. V. CpMe e;. ol~
Consent DeereeSi9nature Page

-



"THt t7ND£RSIGNEO PARrY enters into this Consent Decree in ~e

matter of United States v. cpHG !tALTY co., et A1, relating

tc the Sharkey Superfund Site.

FORRavonie~ Inc. (Fonnerlv rrr RayorUu, .tee.)

Date: 28 f"e!:ruarv 1C?94 Bv!

Name - Ronald M. Gross
Title - President
Address - ~177 S1ZImDerStreet

Stam!ord, CT 06904

Agent Authorized to Accept Service on BehAlf of Above-signedPa:-:y:
Name: William E. Markey, Jr.
Title: Oi~eetor. Jtis)c Manaoement
Address: 1177 Summe~ Street. Stamford. C'!' 06904
Tel. Number: (203) 964-4666

~/ ~ separa~e signature page must be Signed by eaCh corporation,
lnclvldual or o~er legal entity that is settling with thetJni~ed S~a~es.

United States et. al. v. C'OHG et. al. .
Consen~ Oecree Signa~ure Page
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1'HI OND!:RSIG~D PARTY enters into this consent Decree in the
matter of onited States v. CpMG RtAtTX co.! It Al, relating
to the Sharkey Superfuna Site.

t ck~.{.
~----\ ~/U'

Agent AUthorizea to Accept Service cn Behelf cf Above-signee! Party:

•

Name: Hark E. Newell t Esq ,
Title: Attornev
Ae!c:lress:.Latham & Watkins, 1001 Pennsylvania Ave, NW.
'l'el. Number: --:2;,;;;0,,;;,2-6-:;.;3_.'_-.:o22::.,:0:.:;0:.-.- _ 11300 t Washing::

DC 2000'

United States et. al. v. COMG It. al.Consent Decree Signature Page



-' r

.att.e.r ot united States y, c;pMG BW.'l'X CPt. et Al., re.latinq

'eO tbe Sharlc.sy ~d Site.

SA~ LIGHT CORPORATION, INC.

Da~e:

.;/~ ,-yiwu/' ~/~/t}t./
~1 O-FISHEL
SECRETARY
SAFETY LIGHi CORP.

Aqant Authori2e4 to Accept service 0= 8ebalt of
Above-sic;ned h.rty:

CHARLES It. WI'l'!:
Presiaent
41S0-A Old Berwick Road
Bloomsbur;, Pat 17815

N~: RANNOCH WEISMAN
Title: A~~o~nevs
Address: 4 Becker Farm Road, Rose'and, NJ 07068~. N'mber: 2~O~1~/~S~3~S_-~5~3~O~O _
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TEEONDERSIGNEDPARTYenters into this Consent Decree in the

matter of united States v. cpm; RtMTV co., et c1, relating

to the Sharkey Superfund Site.
SANDOZ PHARMACEUTICALS CORPORATIOh
AND ITS PREDECESSORS~ AND THEIR
PARENTS AND AFFILIATES UNDER COMMONOWNERSHIP OR CONTROLFOR

Date: JANUARY 251 1994

MICHAEL MCGRANE
ASSOCIATE GENERAL COUNSEL

Agent Authoriz3d to Accept Service on Rebal! of Above-sic;ned Party:

HERBERT J BRENNAN~ ESQ.
VICE PRESIDENT LEGAL AFFAIRS~

SECRETARY~ AND GENERAL COUNSEL
SANDOZ PHARMACEUTICALS CORPORATION59 ROUTE 10
EAST HANOVER~ NJ 07936201-503-7500

United States ct. c1. v. COMG ct. 211.
Consent Decree Signature Page



TBL UNDERSIGNED PARTY enters into this Consent Decree in the r

matter of United States v. CpMG RtAtTr eo., e~ Al, relating
to the Sharkey Supe=fund Site.

.;' ct.' V I '-'- :l•.~CFOR. ~~ ~~ _

Date: ~/~l~·_~__-~$~J~__
.-

Ec~D~(~
..
J s,;C' •.-;-r .b. ~ 6& I~'j

~. V. Po•

Aqent Authorized to Accept Service on Behalf of Above-signed party:
Name: C~.~~ •. ~~"'''Y
Title: t'v,\,tc': ! ~. /I, cr •• :>
Address: ~ 'rf\piO By:J' ;-"'/4~. }". +0':'
Tel. Nu:ber: ""0 w SL ,. " w'(- c >"

Oni~ed S~ates et. al. v. COMG et. al.
Consent Dec~ee Signature Page



~ t7HDERSIGNi:DPARTYenters into this Conaent Decree in the

matter of United States v. C:OMGBEAtTY CO., et Al, relatinq

to the Sharkey Superfund Site.

FOR The SbervUl~1l1am..s Company

Date: 1l17../ ";:;'
I I

Aqent Authorized to Accept Service en Behalf of Above-signea Party:

HAlDe: Allen J. Danzig
Title: Sen10r Corpora~e Counse.1.
Address: 101 Prospec:~ Ave•• NJ: •• cleve •• OB 44115
Tel. Humber: (110) ,:,00-24B2

Dni~ed States et. a1. v. C:PMGet. al.
Consent Decree Siqnature Page



THE: ONDE:RSIGN'ED PARTYenters into this Censent Decree in the

ma~ter of united States v. COMGBUm eo., at 01, relatinq

to the Sharkey Superfund Site.

Aqent Authorized to Accept Service on Behalf of Above-siqned Party:

Name: Lauren A. Fe~rari
Title: Counsel. £nvlronmen~al and Safety
Address: 201 Tabor Road, Morris PhiDS: NI 07950
Tel. Number: (201) 540-4653

UDi~ed States et. 01. v. CpMG e~. al.
Consent Decree Signature Page



THE UNDERSIGNED P~ enters into this Conaent Decree in the
matter cf pnited States v, CDMG REALTY CO.,et Al, relating
to the ~harkey Superfund Site.

FOR Air Products and Chemicals, Inc.

Vice President
General Counsel and Sec:p.~a=

Date: 2 December 1993

Agent Authorized to Accept Service cn Behalf cf Above-signed Party:
Name: Stephen S. Ferrara
Title: At':orney
Address: 7~ol Bam~lton Boulevard/Allentown, PA 18195Tel. Number: 215-481-7352

United States et. ale v, cpMG et. al,
Consent Decree Signature Page



THEtJ'NDE:RSI~ PARTY enters into this Consent De~ee in the

matter of Pnited States v. epMG RtAtTX CO .. et al, relating

tc the Sharkey Superfund Site.

Date: 1212/93
Mary D/ Wrigbt - ~
Assistaut Secretary
436 Seventh Aveuue
Pittsburgh, PA 15219

Aqent Authorized to Accept Service on Behalf of Above-signed Party:

Name: Th" ,.Q •....C.••5~ .•C••• 'T'-lS~ CC";'any
Title:
Address: ?R West State ~t"'ee~ Trenton NT 08608
Tel. Number: ,,"6..:0..:,c:._., C•.• 601.:-:.:9:1.114u.OI.l,,0"-- _

Ur.:~ec S~ates @t. al. v. CDMG et. al.
C:nsent Oe~ee Signature Page



.•. THE DNDERSIGNED PARTY enters into this Consent Decree in the
matter of united States v. COMG BEAtTY ep., ct A1, relating
to the Sharkey Superfund Site.

FOR The BOe Grout), Inc. (Airco)

Date:

Agent Authorized to Accept Service on Behalf of Above-signed Party:
Hame: Patricia E. Fleming
Title: Ass~stant General Counsel
Address: 575 Mountain Avenue. Murrav Hill, NJ 07974Tel. Humber: 908-771-4730

United States ct. al. v. CQvG t 1
-- -- ----D. f!, a",consent Decree Signature Page



THE: 'DNDERSIGlreO PARTYenters into this Consent Decree in the

matter of Qnited States v. CPMGWLTY CO., et aI, relating

to the Sharkey Superfund Site.

FOB CERAMIC MAGNETICS, INC.

Date: Deeembe!'J ' 1993

Aqent Authorized to Accept Service on Behalf of Above-signed Party:
N2llZ1e: Norris E. Krall
Title: Pres ident
Address: e/o Thomas and Skinner

1120 East 23rd Street
"e~ • Ntmlber: ,..;;":luJ....I7:..:-:.:C:..2""3.;!.:-::.2""S.01o.6.l..1 _

Indiana~o11s, Indiana 46205

Unite~ States et. al. v. COMG et. al,
Consen~ Oec=ee Signature Page



~ DHDERSIGNED PARTY enters into this Consent Decree in the

to the Sharkey Superfund Site.
matter of Oni1;ed States v. CPMG RUt.ty eo .. ct 01, relating

PeR tt'I'CRAM, McDOUGALL

\~ -, . x, t:
\SEELIG, PRESIDENT

Agent Authorized to Accept Service on Behalf of Above-signed Party:

Name: John M. Simon, Eso .. clo Wolff & Samson1'1tle:
Address:5 Becker Farm Road. Roselond. NJ 07068Tel. Number: 201/533-660Q

Dnited States et. al. v. cpMG et. al.Consent Decree Signature Page



/
THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. CpMG BEAtTY co.! et a1, relating
to the Sharkey Supertund Site.

FOR t ;--t:.J;.
, ,.

oate:~I.~/_I_~_~_'I_~_- _

Agent Authorized to Accept Service on Behalf of Above-signed party:
../ .1/Name: /"..../ r 1-., "

Title: Ie=< /.,f.",; , ..~.~, 0" ... ?'~ I
Address: I ~(( tIff{ fr; J ,'.( (',.' r: -=-,.,.,
Tel. Number: / Z",,/ I ~.;..•.:;."'e·.,tt'

r "

,,-/.. .,. " ('/1 ~'-"" ~r ~.... c----'._ ,

United States et. al. v, ~~VG et 1- _ '-.!::!n • a.Consent Decree Signature Page



..
~ ONDERSIGNED PARTY enters into this Consent Decree in the
matter et united States V, CPMG !tAtTY CO., et a1, relatinq
to the Sharkey Superfund Site.

1'f:I: MEHlfll CXl5'J\NYPOR. _

Date: Januai:v ~5. l~!M

Aqent Authorized to Accept Service en Behalt at Above-signed Party:
Name: [1izabeth McQuillan
Title: Qlvlsl0n General Counsel, U.S. Company
Addresa: c/o Colgate-Palmollve I..ompany, 300 Park Avenue. NY, NY 10:Tel. Number: 212-310-2834--------------------------

United States .t. a1. v. cpMG at. allConsent Decree Signature Paqe



.. TEE UNDERSIGNED PARTY enters into this Consent Decree in the'
mattar of united States v, CpHG !tAtTY eo.. ct al, relatinq
to the Sharkey Superfund Sita.

FOR NSK CORPORATION

Date: t~ /.q3
Jo
~

3861 1a8aarch Park Dr
Ann Arbor. ~ 48107

Agent Authorized to Accept Service on Behalf of Above-
siqned Party:

Name: David J. Blosser
Title: General Counsel
Address: 3861 Research Park Dr. P.o. Box 1507, Ann Arbor, ~
Tel. Number: (31~) Ic!-9S00 48106-1507

Un;~ed States et. al, v. CpHG et. al,
Consen~ Decree Siqna~ure Page



THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter ot united Stetes v, cpMG BEAtTY CO.! at 11, relating
to the Sharkey Supertunc:!Site.

OCCIDENTAL CHEMICAL CORPORATIONFOR. _

11/30/93Date: _

Vice Preside:t , Gcueral Couusel

Agent Authorized to Accept Service on Behalf of Above-signed Party:
Martin B. Wasser, Esq.

Name: Pnillips, Nizer, Benjamin, Krim & !allen
'1'1tle: eo.msel far Q:C:idental C'lenUcal CotP9Iatien
Address: 31 West 52nd Street, New York, NY 10019Tel. Number: (-=2_12;;..) 9_77_-..;;9..;.7~OO~ _

United States It. el. v. cpMG It. al.
Consent Decree Signature Page



THE ONDE:RSIGNED PARn enters into this Consent Decree in the c
matter of Dnited States v. CpMG RUt,n eo. I ct A1, relatinq
to the Sharkey Supertund Site.

Date :_.;,,;;;I2..;...;.\,,;,.,,;-.:q....;:;;~ __

Agent Authorized to Accept Service on Behalt of Above-signed Party:

Name: Donald J. Fav, Esquire
~ Carlin, Maddock, Fav & Cerbone. P,C.
Address: 25 Vreeland ROad. P.O. Box751, Florham Pk., tv 07932Tel. Number: (201) 3ii-3350

Oni~ed States et. al. v. CpMG et. al.
Consen~ Decree Signature Page
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1HE UNDERSIGNED PARTY cmers into this Consent Decree in the maner of
United States v COMa REMIT CO" exa1..reIIring to the Sharkey Superiimd
Site.

HMAT ASSOCIATES, INC.

Date: March 2, 1994 ~1I16~Michael Lu' 0

"True: Presidem
Address: 25 Joan Drive
Stanhope. New Jersey 07874

Pany:
Agent authorized to Accept Service on Behalf of Above-signed

Hugh B. McCluskey
Officer
Suite 285
9 Sylvan Way
Parsippany. New Jersey 07054
(201) 326-8887



..
THE DNDERSIGm:D PARrY ante.rs; into this c:ansent Decree in the

-.attar et united States v. CPMG JU:AI.TY CO., ct al., relating

to tha Sharlt.aySuperfund Sitae

CAee.", •••••••;flitPeR COKPANY, INC.

Data:

Aqent Authorized to Accept Service en Reha 1t et
Above-signed party:

Name: ~c.a...
Title: '''c.c.
Addr_a: ''1
Tal. Nttl!!!b.tr:

•••••~••••~. I.__~••..L. ~~
£.~•.- • ..,~ •.••:> _ '.-b',,.._III, _ .,= _ c"":taS ~ _ "'J~

('lAI9 "'t. 1'1."1.
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~ .f Pn1t", mat. T· =- WI,." Sic It; '1., ~I

U tb8 8b&rbr .")iCtIWid 81ta.

President

I
I

~AoMt ~ed ~ l.ar •• t lVYioa aD lebelt ot~.y..~ ~I

a-, Aftdraov s. 'erel, uqc
tiU., &.-;;;1"" en'4 •.~, :sU Madison Avenue, ltew lou, Nt lbo22hl. Jrn='1., t.u..:J ""V.Q.l.l~
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•

THE UNDERSIGNED PARTYenters into this Consent nec:ree in the matter

of Un:1.tedStates v. CDMGREALTY CO., et al, rel.at1ng to the Sharkey

SUper£und S1.te.

FOR HEW JERSEY DEPAR'l'MEN'l' OF 'l'RAHSPORTATION

KATHY STANW%Clt
Acting Cnmm1aa1.cner
Depart::mentof 'l'ranaportaticn
1035 Parkway Avenue, CN 600
Trenton, New Jersey 08625-0600

Agent Authcr1.:ed to Accept S~ce an ~f of Above-signed
Party:

Name: Oale Laster Lessne

Title: Deputy Attorney General

Address: Division of Law
'l'ranspcrtat1.on Section
.R.;J. Hughes ;Justice Complez
'25 Market Street
CN 114
'1'ren'tcn,:New ;Jersey 08625

Tel. Humber: (609) 292-5958



THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United states v' CDMG REALTY CO,. et aI" relating
to the Sharkey

Agent Authorized to Accept Service on Behalf of
Above-signed Party:

Name:Title: The Corporation Trust Company
Address: 28 West State Street. Trenton.· NJ 08608
Tel. Number: (609)396-9400
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THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United states v. CQMG BEALTY co., et al, relating
to the Sharkey Superfund Site.

FOR AlliedSiqna1 Inc.

Date:__ ~i~}~i'~~~;~_'_
J I Frederic M. Poses
•

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: David P. Cooke
Title: La\-1Department
Address: A11iedSigna1 Inc.
Tel. Number: (201) 455-2817

united States et. al. v. CDMG et. al.
Consent Decree Signature Page





THEUNDERSIGNEDPARTYenters into this consent Decree in the

matter of United states v. CPMGREALTYCO,. et a1, relating

to the Sharkey sup.erfund Site.

FORAnerlcan TelEri.1oneand Teler;ram Comoany (ATfE)

Date :__ 1_'2..-1-./_3_;/-1_9_$ __
I")!m C. Bcir.D!
Envirorment & Safety EngineerinBVice President

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: J. 11i.chaelHartnett
Title: Senior Attornev
Address: 1311brristQWDRoad- r«llil B2134,Basking Rid?e, NJ 07920
Tel. Number: (908) 204-8435

united States et. a1. v. CDMGet. a1.
Consent Decree Signature Page





THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United states v. CpMG REALTY CO., et aI, relating
to the Sharkey Superfund site.

-1(" ~~/Date: ~,~ ~ _

FOR AutanaticSWitchCclrpany
I

I~ •
J. H. Kluge, PresiaeIit

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: RichardP. Rooney
Title: vice Pres~aentana corporatesecretary
Address: 50 Hanover ROad, FlorfuiIi'i park, N.J. 07932
Tel. Number: ~(2~O~1~)~96~6~-_20~O~O _

United states et. al, v. CPMG et. al.
Consent Decree Signature Page





THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United states v. CPMG REALTY CO., et al, relating
to the Sharkey Superfund Site.

Date: DEC. 2, 1993

•

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: €..~. OtJ.L.~UI..t£1L
Title: V.. "'~A~Address: ~ ~ ~t<OI~. ~ l?@\l6., f(!M"L.11JL..4~ I AJT
Tel. Number: _'lOI~-,j_

united States et. a1. v. CDMG et. a1.
Consent Decree Signature Page





- 99 -

THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United States v. CPMG REALTY co., et al, relating
to the Sharkey Superfund Site.

December 1, 1993

FOR- Chemical Waste Management, Inc.
and its .ubsidlary rl ulick, nc.

;&d;z:¥2,----*1

Date:
[Name -- Please Type] Richard C. Karr[Title -- Please Type] Remedial Project Coordinator
[Address -- Please Type] Three Greenwood Square

3329 Street RoadP.O. Box 8532
Bensalem, PA 19020-8532

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: [Please Type] Pamella Goodwin, Esq~

Title:Address: Saul, Ewing, Remick & Saul, State Street Sq. Plaza, Suite 1104, 50 West State 51
Tel. Number: (609) 393-0057 Irenton, NJ 08068

*1 A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the
United States. .
United States et. al. v. CDMG et. al.
Consent Decree Signature Page
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of united States y. CDMG REALTY CO., et 01, relating
to the shorkey Superfund Site.

*1
FOR eiba-Geigy eor~oration ocrmat~QO(.a.

Date:

/~ ,

. /' /7

fJ}~----'.--/·_L:..._<_#-L_~_l'«_' -<_cL d~'::.....···'·_'· ......;..I_··~--=--.:-, t"-"·~~"J'....:....;;, L;.;;,;.·...c-
\ IfName -- Please Type] Richard Barth

[Title -- Please Type] President
[Address -- Please Type] eiba-Geigy

444 Saw Mill
Ardsley, New

corpor et a.
River Roa.
York 105

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: [Please Type]
Title: The Prentice-Hall Corporation System, New Jersey, Inc.
Address: 150 W. State Street. Trenton, New Jersey 08608
Tel. Number: 1-800-221-0770

*1 A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the
United States.
United States et. a1. v. COMG et. al,
Consent Decree Signature Page





THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United states v. CPMG REALTY CO., et a1, relating
to the Sharkey Superfund Site.

FOR Curtiss-Wright Corporation

Date: 12/3/93 L
~Ylor. Jr.

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: Dana M. Taylor. Jr.
Title: General Counsel
Address: Curtiss-Wright Corporation
~ 1200 Wall Street West

Lyndhurst. N.J. 07071
Tel. Number: 201-460-8108

united States et. al. v. CDMG et. a1.
consent Decree Signature Page





THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United states v. CpMG REALTY CO .. et al, relating
to the Sharkey Superfund Site.

FOR Boechst Celanese Cgrporation

Date: December 3. 1993

•
Christopher K. Iorio
Assistant Corporate Controller

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: The Corporation Trust COIIpany
Title:
Address: 28 Vest State Street, Trenton, JIlJ 08608
Tel. Number: .....:.60~9:;...-..•3~9~6--=9;..:.4~00::..... _

May only be presented if at least 85' by volume of parties on
the last allocation spreadsheet are similarly committed and if
Parsippany Troy Hills is also committed on terms $atisfactory to
our defense group or its authorized representatives.

United states et. al. v. COMG et. al.
Consent Decree Signature Page





THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter ot United States v. CpHG REALTY CO•. It aI, relating
to the Sharkey Superfund Site.

FOR HOSQKAWA MTCRON INTERNATIONAL INC.

Willia
Senior c
780 Third venue
New York NY 10017

Agent Authorized to Accept Service on Behalf of Above-signed Party:

- Administration

Name: Simon H. Baker. ESO.
Title: Vice President
Address: 780 Third Avenue. New York. NY 10017Tel. Number: (212) .826-3830

United States et. 11. y. CPMG It. 11.
Consent Deere. Signature Page





THEUNDERSIGNEDPU'l'Y entars into th1. Con.ent Decree in the

aattar of Unit_d S'tate. y, emu; BlAL'l'Y CO.. at a1., relating-
to the Sharkey Superfund Site.

!'OR Industrial Circuits COKPAlfY, mc.

Date I March 4 1994

f r
/

Aqant Authorized to Accept Service on Behalf of
Abov.-81qne~ Party:

NalIe:
Title:
Aclclre •• : Phil ipS Electronics North wrj.ca Corp.
Tel. Number: (212) &50-5232

Risa H. Weinstock, Sr. Counsel
100 East 42n6 St.
NY, NY 10017

98
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of

United States v. CDMG REALTY CO., et aI.. relating to the Sharkey Superfund Site.

FOR JOHN DUSENBURY COMPANY, INC.

Date: February 28, 1994

Agent Authorized to Accept Service on Behalf of Above-signed Party:

KEI LEY DRYE & WARREN
Attorneys for John Dusenbury Company, Inc.
5 Sylvan Way
Parsippany, New Jersey 07054
(201) 539-0099

" NJOl1LAURAl6OI7.61





THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of Onited States v. CpMG REALTY CO., et aI, relating
to the Sharkey Superfund Site.

FOR KDl/triang1e Electronics, Inc.

Date: 12/6/93

Paul E. Finer, President

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name:
Title:
Address:
Tel. Number:

,

United States et. al. v. CPMG et. ale
consent Decree Siqnature Page





THE UNDERSIGNED PARTY enters into this consent Dacree in the
matter of United states v. CQMG REALTY CO., et a1, re1atinq
to the Sharkey Superfund Site.

FOR: K-H CORPORATION ON BEHALF OF MAGOR CAR

Aqent Authorized to
.iqned Party:

'j I' I
/ JOSEPH F. KCCAn'ilY
VICE PIESIDEIT - LEGAL
38481 BURON IIVEI. DI..
I.CIfiJLUS, HI 48174

Accept Service on Behalf

Date: DECEMBER 1993

of Above-

Name:
Title: BUTZEL LONGAddress: 159 Wn JEFFEBSON, SUITI ?OO. PETIOIT, HI 48226
Tel. Number: ......•3:.101'''''3-;;,j2r.A2'''''5.;;;.-''-l70''''11o.1i16~ _

LEONARD F. CBAILA, ESQ.

united States et. ala v. CpMG et. a1.
Consent Dacr.e Siqnature Page





THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United States v. CpMG REALTY CO., et al., relating
to the Sharkey Superfund Site

FOR _~K~l:!:.l·d~d~e=-...I!o.!n~d:uu::!.lisiUt&.Jr•..•ilo..llei.lisi..l't...-__ ~~, INC.

Date: 3 /3 !t~

Agent Authorized
Above-Signed Party:

George H. MacLean
Vice President and Associate

General Counsel
99 Wood Avenue So.
Iselin, NJ 08830

to Accept Service on Behalf of

Name:
Title:
Address:
Tel. Number:

98





SENT aY:CONNELL, FOLEY a G:ISER: ~- '-9~ ; 18:02
I

I'
I:/

i

:; 2

:

r-.' ..

.mattar of United Stat•• X· CpMg BEatTy CO, .• t 11, r.l.tlni
to th~ ah.~k.ySuperfund lita.

Dat•• ,o..u. J. I,,;
.s

POa LlSt.I! CONTROLS COM1'ANT. DIe.

4::::.,f.~,"
Corporate Vica PTa81dlat Manuflctur1c,
P. O. 101C 6431 •.
FranUiD. 11K O'23!

•

." 'It. I.Aq.nt Authoriz.d to Accept ••rvic. on I~h.lt ot Ab~v.-.19n.d. 'any.
H•••I
'l'itl.1Addr ••••
'l'.1. N~-.-r-'---------------------

..
I

United stat., .t. Dl. y. epMO It.• 1.COn••nt Deer.. 81;natur. Pa9'

t,,. ~

~ZO' d S to' CIN Z~~~:Z~t~~S:~6.:..s:~o~:J3~a~ __ ~,~O::6£::..:1~t':.:£!:.:£~o:..:U:..::.:.a:..I__ ' .:.::J3~)(:.:3....:3=.:.n:...:.'.:.:~n..:-..=.~:.;3.1.:.::S:.=g.;;;.3f!1~
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THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United States V. CQMG REALTY co., It aI, relating
to the Sharkey SUperfund Site.

*1
FOR- METEHCORPORATION COMPANY, INC.

Date: February 7. 1994
•

duVal Goldthwaite
Chief Executive Officer
700 Parsippany Road
Parsippany. NJ 07055

Agent Authorized to Accept Service on Behalf of Above'.signedParty:
Name: [Please Type]
Title: LYNN R. GOLDTHWAITE.Esq .• Attorney for METEH CORPORATION
Address: 100 Rte. 46 East. Building A. Mountain Lakes. NJ 07046Tel. NUlIlber: 2o¥O.••••1I1..:4:.l10""'2,;;.-""52•••5'-- _

*1 A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with theUnited States.
United States et. ale v. CDMG et. a1.
Consent Decree Signature Page



--



w •.•• I WI' 1\t,,;W."tfI,f'\.I' '-It ""''-'-..''

.. .....-. ....- -_.. . _. ... ... _.... .. " .'

TO B42Bsesal~94e8'776 P.04

I'BZ aRDUS%GBlI) PIZ'Y ezd:Ua iD\o tll1a Conant DeCI' •• 1ft t1aa

~ of mti1;'!! tt;a,t•• y. ". VITIa co•• It; .1., Nlatlnf
'~rkey hpa-tund.ite.

~ N~~ artP. COIIPUY, De.

/~.

. Aqant Authori.e4 to Accept 8en'1c. on "halt Qf
-.1p_ .a:"tyl .

••••• Andrew J. .Perel, Esq.
~1U'1 '.

II





DIV DF L~W/TRANS SEe TEL No.609-292-5649 Mar 7.94 10:06 No.OOS P.02

• 11 -•
IfD UKDBRSIGNEDPM'l'Yenter. 1I'1to ~. COftMn't I'MOZ"8e Son tz. •• ~tel"

of united States v. CDMGBAL" CO., et al.r rel.S't£.ng 'to t::he .harker

.upuofWUS 81'ta.

THY '1'ANWICitActLn; co.aiaaioner
Departllen'tof ftaA.porte~ion
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THE t7NOERSIGNED PARTYentera into tbi. Consent Deer.. in the

matter of DDited State, y. CPMG REALTY eo., et a1., relatinq
to the Sharkey SUperfW'ldSite.

FOR NICHOLAS ENTERPRISES. INC.

Aqent Authorized to Accept service on Behalf of
Above-signed party:

Wue: Gerard M. Giordano
Title: At_t_o~rn~e~y__ ~~ __ ~ __ ~~~~~~Ad~s.: Cole. Schatz, et al., 25 Main Street, Hackensack, NJ 07601
Tel. Nu::mbar: (201) 489-3000
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United States v. CpMG REALTY CQ., et al, relating
to the Sharkey Superfund Sit••

Oate:
P~UL S. MILLER
Senior Vice-President and General Counsel235 E. 42nd Street
New York, NY 10017

*1

Agent Authorized to Accept Service on Behalf of Above~signedParty:
Name: Merrill Fliederbaum, Esq.
Title: ~ssistant Corporate Counsel
Address: Pf~zer Inc, 235 E. 42nd St., New York, NY 10017Tel. Number: (212) 573-1430

*1 A separate signature page JDus"tbe signed by .ach corporation,
individual or other legal entity that is settling with theUnited States.
United States et. al. v. CpMG et. al.
Consent Decree Signature Page





THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United States v. CpMG REALTY CO•. et al, relating
to the Sharkey Superfund site.

FOR Rayonier Inc. (Formerly ITT Rayonier, Inc.)

(zrlJ
Date: 28 February 1994 By:

Name -- Ronald M. Gross
Title --President
Address -- 1177 SummerStreet

Stamford, CT 06904

Agent Authorized to Accept Service on Behalf of Above-signed
Party:

Name: William E. Markey, Jr.
Title: Director, Risk Management
Address: 1177 SummerStreet, Stamford, CT 06904
Tel. Number: (203) 964-4666

*1 A separate signature page must be signed by each corporation,
individual or other legal entity that is settling with the
United States.
united States et. al. v. CpMG et. al.
consent Decree Signature Page
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THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United states v. CpMG REALTY co., et al, relating
to the Sharkey Superfund site.

t ( .
~ v\"o,"',.j 11I tr. '"

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

•

Name: Mark E, Newell, Esq.
Title: Attornev
Address: Latham & Watkins. 1001 Pennsylvania Ave, NW, 1Il300, Washington
Tel. Number: 202-637-2200 DC 20004

united states et. ale v. CDMG et. al.
consent Decree Signature Page
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TEE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of united States y. CDMGREALTY CQ., at al., relating

to the Sharkey SuperfUnd Site.

FOR SAFETY LIGHT CORPORATION, INC.

oate: CHARLES R. WHITE
President
4150-A Old Berwick Road
Bloomsburg, Pa, 17815

.fad~{M;J ca/4/1'1
~~{ ~FISHEL
SECRETARY
SAFETY LIGHT CORP.

Agent Authorized to Accept service on Behalf of
Above-signed Party:

Name: RANNOCH WEISMAN
Title: AttorneysAddress: 4 Becker Farm Road. Roseland, NJ 07068
Tel. Numb.er: 2.:::,0..:::.1.:../..::5..::3.::;5_-,;:.5,;:.3..:::0..:::0:.------
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THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United States y. CPMG REALTY co.. et al, relating
to the Sharkey Superfund Site.

SANDOZ PHARMACEUTICALS CORPORATION
AND ITS PREDECESSORSJ AND THEIR
PARENTS AND AFFILIATES UNDER COMMON
OWNERSHIP OR CONTROLFOR

Date: JANUARY 25J 1994
v

MICHAEL MCGRANE
ASSOCIATE GENERAL COUNSEL

Agent Authorizad to Accept Service on Behalf of Above-
signed Party:

HERBERT J BRENNANJ ESQ.
VICE PRESIDENT LEGAL AFFAIRSJ

SECRETARYJ AND GENERAL COUNSEL
SANDOZ PHARMACEUTICALS CORPORATION59 ROUTE 10
EAST HANOVERJ NJ 07936201-503-7500

United states et. ale V. CDMG et. ale
consent Decree Signature Page





THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United states v. CDMG REALTY CO., et aI, relating
to the Sharkey Superfund site.

..;' c"L' v i Ll- II~CFOR. ~~ ~~ _

Date: ~/_l_·_~__-~$~J~_ it .(

•
'J S·c•."7( .b,' ,2., 6 e 1"- j

e, II, P.

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: Ch.a,..It, t4'("r\{
Title: tIV·.,tk'l ; "/ill tt",tjAddress: N,:h-W.aI}Mdr ,.\/~~, S •.•·t(' ",lev. bee r~I.(~tyq:· ~T l,,~
Tel. Number: '-f 0 L.f "(' i- Lle cc' 7 /r-'t f(t ~k:1 (--A- I

;e ::l~t-l..1...1 ~

United states et. al. v. CDMG et. al.
Consent Decree Signature Page





THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United states v. CPMG BEAUTY CO., et aI, relating
to the Sharkey Superfund site.

FOR The Sherwin-Williams Company

Date: 17../2)"; 3r I

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: Allen J. Danzig
Title: Senior Corporate counsel
Address: 101 Prospect Ave .• N.W.• Cleve .• OR 44115
Tel. Number: (216) 566-2482

united States et. ale V. CDMG et. a1.
Consent Decree Signature Page
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United states v. CpMG REALTY CO., et aI, relating
to the Sharkey Superfund site.

FOR WARNER-LAMBERT COMPANY

Date: ~.:> ~. 2..'1 \rn3
James Oime
Vice President. Environmental Affairs
& Compliance

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: Lauren A. Ferrari
Title: Counsel. Environmental and Safety
Address: 201 Tabor Road. Morris Plains, NJ 07950
Tel. Number: (201) 540-4653

United States et. al, V. CPMG et. a1.
Consent Decree Signature Page





THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United States v. CQMG REALTY co., et a1, relating
to the Sharkey Superfund site.

FOR Air Products and Chemicals, Inc.

Date: 2 December 1993
Vice President
General Counsel and Sec=P.tn~y

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: Stephen S. Ferrara
Title: Attorney
Address: 7201 Ham~lton Boulevard/Allentown, PA 18195
Tel. Number: 215-481-7352

united States et. a1. v. CPMG et. a1.
consent Decree Siqnature Paqe





THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United states v. CQMG REALTY co., et 01, relating
to the Sharkey Superfund site.

FOR »eazer East. Inc. f/k/a KppperS Company, Inc.

Date: 12/2/93

Name: The Cprporati on TT1!st Company
Title:
Address: 28 West State Street Trenton NT 08608Tel. Number: ~6L.1.10••9.:.- ••3901.1i6.1.:-;.;;I9~4.u.O~O _

United States et. a1. v. CDMG et. 01.
Consent Decree Signature Page





THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of United states y. CQMG REALTY CO., et aI, relating
to the Sharkey Superfund site.

FOR The BOe Group, Inc. (Airco)

Date: i1c..~3 ('713,

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: Patricia E. Fleming
Title: Ass~stant General Counsel
Address: 575 Mountain Avenue. Murray Hill, NJ 07974
Tel. Number: 908-771-4730

united States et. al. v. COMG et. al.
Consent Decree Signature Page
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THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United states v. CDMG REALTY CO., et al, relating
to the Sharkey Superfund site.

FOR CERAMIC MAGNETICS, INC.

Date: December J ' 1993

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: Norris E. Krall
Title: President
Address: c/o Thomas and Skinner

1120 East 23rd Street
Indianapolis, Indiana 46205

Te1. Number: ..:I3i-1.1...J.7~-:.::9u2:..:3l.:-::..o2~5l.1.Q.L..]L-- _

United States et. ale v. CDMG et. ale
Consent Decree Signature Page





THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United states v. CPMG REALTY CO•. et aI, relating
to the Sharkey Superfund site.

FOR KETCHAM & McDOUGALL

Date: tJe J ,. ~! \ C\ ~.;
"\KENNETH SEELIG, PRESIDENT

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: John M. Simon, ESq., clo Wolff & Samson
Title:
Address: 5 Becker Farm Road, Roseland. NJ 07068
Tel. Number: 201/533-6600

united states et. a1. v. CDMG et. al,
Consent Decree Signature Page





THE UNDERSIGNED PARTY enters into this Consent Decree in the
/ matter of United states v. CQMG REALTY CO .. et al, relating

to the Sharkey Superfund site.

Date: /1/ ?'f/q:J
I / •.

united States et. al. v. CDMG et. al.
Consent Decree Signature Page





THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United States v. CQMG REALTY CO., et a1, re1atinq
to the Sharkey Superfund site.

'l'lT. MENtlFll CXJ'.PlINYFOR. _

Date: January 25, 1~9.1

Aqent Authorized to Accept Service on Behalf of Above-
siqned Party:

Name: El; zabeth McQu;11 an
Title: Division General Counsel, u.s. Company
Address: c/o Colgate-palmollve Company, 300 Park Avenue. NY, NY 1002
Tel. Number: 2:..;:1;.::2_- 3;:.:1:.,;;0_-,;;.28;:.:3;,..4;...... _

United States et. al. v. CDMG et. al.
Consent Decree Siqnature Paqe





THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of united states v. CPMG REALTY CO•. et a1, relating
to the Sharkey Superfund site.

FOR NSK CORPORATION

Date: /p, /-q3
/

J09h W Ellis
As tant Treasurer
3861 Research Park Dr
Ann Arbor. Hi 48107

Agent Authorized to Accept Service on Behalf of Above-
signed Party:

Name: David J. Blosser
Title: General CounselAddress: 3861 Research Park Dr. P.o. Box 1507, Ann Arbor, HI
Tel. Number: (313) 761-9500 48106-1507

united states et. a1. v. CPMG .t. a1.
Consent Decree Signature Page
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THE UNDERSIGNED PARTY enters into this Consent Decree in the
matter of united states y. CPMG BEALTY Co., et al, relating
to the Sharkey Superfund site.

OCCIDENTAL CHEMICAL CORPORATIONFOR~ _

Date:__l_l_I_30_1_9_3 _

Vice President & General Counsel

Agent Authorized to Accept service on Behalf of Above-
signed Party: Martin B. Wasser, Esq.

Name: Phillips, Nizer, Benjamin, Krim & Ballon
Title: Counsel for Occidental Chemical Corporation
Address: 31 West 5200Street, NewYork, NY 10019
Tel. Number: (.:.2:;:12::..;)~97;..;7_-~97.;..:OO::.:.... _

united states et. ale V. COMG et. al,
Consent Decree Signature Page





THE UNDERSIGNED PARTY enters into this consent Decree in the
matter of United states v. CPMG REALTY co .. et 11, relating
to the Sharkey Superfund Site.

Agent Authorized to Accept Service on Behalf of Above-
siqned Party:

Name: Donald J. Fay, Esquire
~~~x Carlin. ~~ddock. Fav & Cerbone. P.C.
Address: 25 Vreeland Road. P.O. Box 751. Florham Pk., NJ 07932
Tel. Number: (201) 37i -3350

united States et. 11. v. CPMG et. 11.
Consent Decree Signature Page





THE CNDERsIGHED PARTY enters into this Con.ent Decree in the
••ttar at United St.t., y. cpMG REALTY CO •• It aI, relating
to the Sharkey Sup.rtun4 Bite.

Date: ~ -.~-fY
Attest: .
~~LJ.~

J~th Ie SilverToWnship Clerk .

Mayor Frank B. Priore
[Na.e -- Ple ••e Type] 1001 Parsippany Blvd.
(Title -- Plaa •• Typel Parsippany, NJ 070054(Addre•• -- Ple'.e Type]

-

Agent Authorized to Accept Service on Behalf of Above-sign.dParty:

Name: (Ple.ae Type)Title:
Addre.a:
Tel. Number:

-, A ••parate .i9natur. page .u.t be Signed by e'ch corporation
individual or other legal .nti~yth.~ i•• ettling with the 'United State ••

United 'tat•• ct. al. y. COMe It.• 1.
~on ••nt Deere. Si9nature Page
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of
United States v. CDMG REAL TV CO. et aI, relating to the Sharkey Superfund
Site.

Date: March 2, 1994

HMAT ASSOCIATES, INC.

~-~~~~
MichaeJLUci 0

Title: President
Address: 25 Joan Drive
Stanhope, New Jersey 07874

Party:
Agent authorized to Accept Service on Behalf of Above-signed

Hugh B. McCluskey
Officer
Suite 285
9 Sylvan Way
Parsippany. New Jersey 07054
(201) 326-8887




